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ARTICLES OF INCORPORATION 
OF 

THE LANDING AT VALLEY LAKES 
HOMEOWNERS' ASSOCIATION, INC. 

The undersigned incorporator desiring to folrn a corporation (hereinafter referred to 

as "Corporation") pursuant to the provision of the Indiana Nonprofit Corporation Act of 1991 

(hereinafter referred to as the "Act"), executes the following Articles of Incorporation. 

ARTICLE I 

The name of the corporation is THE LANDING AT VALLEY LAKES 

HOMEOWNERS ' ASSOCIATION, INC 

ARTICLE I1 

The principal office of the Corporation is located at 8355 Rockville Road, 

Indianapolis, Indiana 46234. 

ARTICLE 111 

The Corporation is a Mutual Benefit col-porabon. 

ARTICLE TV 

T h y  J. Shrout, whose address is 8355 Rockville Road, Indianapolis, Indiana 46234, 

is hereby appointed the initial registered agent of this Corporation. 

ARTICLE V 

PURPOSE AND POWERS OF THE CORPORATION 

This Corporation does not contemplate pecuniary gain or profit to the members 

thereof, and the specific purposes for whch it is formed are to provide for maintenance, 



preservation and architectural control of the residence Lots, Common Areas and Easement 

Areas within that certain tracts of property described as: 

See Exhibit "A" attached. 

hereinafter called the "Development" and to promote the health, safety and welfare of the 

residents within the above described property and any additions thereto as may hereafter be 

brought within the jurisdiction of this Corporation for this purpose to: 

(a) exercise all of the powers and privileges and to perform all of the duties and 

obligations of the Corporation as set forth in that certain Declaration of 

Covenants, Conditions and Restrictions, hereinafter called the "Declaration," 

applicable to the property and recorded on June 9, 2000 as Instrument No. 00- 

012105 in the Office of Recorder of Tippecanoe County, Indiana and as the 

same may be amended from time to time as therein provided, said Declaration 

being incorporated herein as if set forth at length; 

(b) fix, levy, collect and enforce payment by any lawful means, all charges or 

assessments pursuant to the terms of the Declaration; to pay all expenses in 

connect-ion there.&l4 md sl! o3ce 'and other expesses insidea to the condxct 

of the business of the Corporation, including all licenses, taxes or 

governmental charges levied or imposed against the property of the 

Corporation; 

(c) acquire (by gift, purchase or otherwise), own, liold, improve, build upon, 

operate, maintain, convey, sell, lease, transfer, dedicate for public use or 



otherwise dispose of real or personal property in connection with the affairs 

of the Corporation; 

(d) borrow money, and with the assent of two-thirds (213) of each class of 

members mortgage, pledge, deed in trust, or hypothecate any or all of its real 

or personal property as security for money borrowed or debts incurred; 

(e) dedicate, sell or transfer all or any part of the Common Area to any public 

agency, authority, or utility for such purposes and subject to such conditions 

as may be agreed to by the members. No such dedication or transfer shall be 

effective unless an instrument has been signed by two-thirds (213) of each 

class of members, agreeing to such dedication, sale or transfer. 

( f )  participate in mergers and consolidations with other nonprofit corporations 

organized for the same purposes or annex additional residential property and 

Common Area, provided that any such merger, consolidation or annexation 

shall have the assent of two-thirds (213) of each class of members; 

(g) have and to exercise any and all powers, sights and privileges which a 

corporation organized under the No~profit Ccrpcrztion Act of 1991 of the 

State of Indiana (as amended) by law may now or hereafter have or exercise. 

ARTICLE VI 

MEMBERSHIP 

Every person or entity who is record owner of a fee or undivided fee interest in any 

Lot which is subject by covenants of record to assessment by the Corporation, including 



contract sellers, shall be a member of the Corporation ("Owner"). The foregoing is not 

intended to include persons or entities who hold an interest merely as security for the 

performance of an obligation. Membership shall be appurtenant to and may not be separated 

from ownership of any Lot which is subject to assessment by the Corporation. 

ARTICLE VII 

VOTING RIGHTS 

The Corporation shall have avo (2) classes of voting membership: 

1.  Class A: Class A members shall be all Owners with the exception of Cedar 

Run Limited, Inc., the "Declarant," and shall be entitled to one vote for each 

Lot owned. When more than one person holds an interest in any Lot, all such 

persons shall be members. The vote for such Lot shall be exercised as they 

among themselves determine, but in no event shall more than one vote be cast 

with respect to any Lot. 

2. Class B: The Class B Member(s) shall be the Declarant, who shall be entitled 

to three (3) votes for each Lot owned, and the members of the fust Board of 

Directors during the2 respective terns, who shall hzve no voting rights. The 

Class B membership shall cease and be converted to Class A membership on 

the happening of either of the following events, whichever occurs earlier: 

(a,) When seventy-five percent (75%) of the Lots are deeded to 

homeowners; or 

(b.) On April 1, 2008. 



ARTICLE VIII 

BOARD OF DIRECTORS 

The affairs of this Corporation shall be managed by an initial Board of three (3) 

Directors, who need not be members of the Corporation. The control and management of 

the affairs of the Corporation shall be vested in a Board of not less than three (3) nor more 

tlian eight (8) Directors. The exact number of Directors within the above limits, shall be 

prescribed fiom time to time in the Bylaws of the Corporation. The names and addresses of 

the persons who are to act in the capacity of the initial board of directors until the selection 

of their successors is: 

Name Address 

Timrny J. Shrout 8355 Rockville Road, Indianapolis, IN 46234 

Randy W. Prock 8355 Rockville Road, Indianapolis, IN 46234 

Jo E. Roach 8355 Rockville Road, Indianapolis, IN 46234 

Any vacancy occu~ing on the Board of Directors caused by a death, resignation or 

othe~wise, shall be filled until the next annual meeting through a vote of a majority of the 

remaining members of the Board. 

The Corporation shall make no advancement for selvices to be performed in the future 

nor shall it make any loan of tnoney or property to any Director or Officer of the 

Corporation. 



Members of the Board of Directors may only be removed for cause, as defined by the 

Bylaws of the Corporation, by a vote of majority of the members entitled to vote at an 

election of Directors at a meeting of the members called expressly for the purpose. 

The Board of Directors may designate a person to exercise some or all of the powers 

that would otherwise be exercised by the Board of Directors. 

ARTICLE LX 

INCORPORATOR 

Name and Post Office Address of the Incorporator of the Corporation is: Timmy J. 

Shrout, 8355 Rockville Road, P 0. Box 34297, h~dlanapolis, LN 46234. 

ARTICLE X 

The Corporation shall be deeded the Common Area which is defined in the 

Declaration. The value of the Colnmon Area is of a nominal amount. 

ARTICLE XI 

DISSOLUTION 

The Corporation may be dissolved with the assent given in writing and signed by not 

less thax tr?qo-thirds (213) of the menibers. 1 Tpon dissolxtion of the Corpcrztian, oLkr than 

incident to a merger or consolidation, the assets of the Corporation shall be dedicated to an 

appropriate public agency to be used for purposes similar to those for which this Corporation 

was created. In the event that such dedication is refused acceptance, such assets shall be 

granted, conveyed and assigned to any nonprofit corporation, association, trust or other 

organization to be devoted to such similar purposes. 



ARTICLE XTI 

DURATION 

The Corporation shall exist perpetually. 

ARTICLE XJII 

AMENDMENTS 

Amendment of these articles shall require the assent of two-thirds (213) of the entire 

membership. 

ARTICLE XIV  

Other provisions consistent with the laws of this state, for the regulation and conduct 

of the affairs of the Corporation, and creating, defining, limiting or regulating the powers of 

the Corporation, the hectors or the members of any class or classes of members are as 

follows: 

Section 1. Liability of Members. Neither the Inhvidual Members of the Corporation 

nor their individual property shall be subject to any liability for any debts of the Corporation. 

Section 2. Code of Bylaws. The power to make, alter, amend or repeal the Code of 

Bylaws =d tbe m!es and regulations for the conduct of the affiirs of the Corporation, 

including the power to elect officers of the Corporation, shall be vested in the Board of 

Directors of the Corporation without the assent or vote of the members; provided, however, 

that no acts of the Board of Directors shall be inconsistent with or contradictory to these 

Arlicles of Incorporation, the Declaration, or any provision of law. 



Section 3. No Private Benefit. No money or property received or held by the 

Corporation shall ever inure, directly or indirectly, to the private benefit of any Member, 

Director, or officer of the Corporation or any other person whomsoever except for reasonable 

compensation for services actually rendered to the Corporation. 

Section 4. Non-Liability of Directors. The Directors shall not be liable to the 

Members of the Corporation for any error or mistakes of judgment exercised in carrying out 

their duties and responsibilities as Directors, except for their own individual wlllful 

misconduct, bad faith or gross negligence. The Corporation shall inde- and hold 

harmless each of the Directors against any and a l l  liability to any person, firm or corporation 

arising out of contracts made by the Board on behalf of !he Corporation, unless any such 

contract shall have been made in bad faith or contrary to the provisions of the Arhcles of 

Incorporation or Code by Bylaws. It is intended that the Directors shall have no personal 

liability with respect to any contract made by them on behalf of the Corporation and that in 

all matters the Board is acting for and on behalf of the Corporation and as its agent. Every 

coneact made by the Board or the Managing Agent on behalf of the Corporation shall 

provide that the Board of Directors and the Managing Agent, as the case may be, is acting 

as agent for the Corporation and shall have no personal liability thereunder. 

Section 5. Additional Indemnity of Directors. The Corporation shall indemnify any 

person, his heirs, assigns and legal representatives, made a party to any action, suit or 

proceeding by reason of the fact that he is or was a Director, officer or employee of the 

Corporation, against the reasonable expenses, including attorney's fees, actually and 



necessarily incurred by him in connection with the defense of such action, suit or proceeding, 

or in connection with any appeal therein except as otherwise specifically provided herein in 

relaaon to matters as to which it shall be adjudged in such action, snit or proceeding that 

such Director is liable for gross negligence or misconduct in the performance of his duties. 

The Corporation shall also reimbusse to any such Director the reasonable costs of settlement 

of or judgment rendered in any action, suit or proceeding, if it shall be found by a rnajonity 

of the committee composed of the Directors not involved in the matter in controversy 

(whether or not a quorum) in their judgment reasonably exercised that such Director, officer 

or employee was not gullty of gross negligence or misconduct. In making such &dings and 

notwrthstanding the adjudlcabon in any action, suit or proceeding against a Director, officer 

or employee, no Director, officer or employee shall be considered or deemed to be guilty of 

or liable for neghge~ice or misconduct in the performance of his duties where, acting in good 

faith, such Director, officer or employee relied on the books and records of the Corporation 

or statements or advice made by or prepared by the Managing Agent of the Corporation's 

property or any officer or employee thereof, or any accountant, attorney or other person, firm 

or corporation employed by the Corporation tc~ render advice or service unless such Director 

had actual knowledge of the falsity of incorrectness thereof; nor shall a Director be deemed 

guilty of or liable for negligence or misconduct by virtue of the fact that he failed or 

neglected to attend a meeting or meetings of the Board of Directors. 



The rights of indemnification and reimbursement set forth above shall not be deemed 

exclusive of any other rights to which such officers, Directors or employees may be entitled 

apart fiom the provisions of this Article. 

Section 6. Reliance bv Directors on Books of Account. etc. Each Director of the 

Corporation shall be fully protected in relying in good faith upon (a) the books of account 

of the Corporation, or @) statements prepared by any of its officers and employees as to the 

value and amount of the assets, liabilities. and net profits of the Corporation, or any of such 

items, or (c) statements or advice made by or prepared by any officer or employee of the 

Corporation or any accountanf attorney, other person of fum, employed by the Corporation 

to render advice or service. 

Section 7. Declaration Controls. In the event of any conflict between the provisions 

of these Articles and Declaration, the provisions of the Declaration shall govern. 

IN WITNESS WHEREOF, I the undersigned do hereby execute these Articles of 

incorporation and c e m e  the truth of the facts herein stated, this 2h day of July, 2000. 

I a£iirm under the penalties for perjury that the above and foregoing representations 
are true and c o ~ ~ e c t  to the best of my knowledge and belief. 
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BYLAWS 
OF 

THE LANDING AT VALLEY LAKES 
HOMEOWNERS' ASSOCIATION, INC. 

ARTICLE 1 
GENERAL 

Section 1. Name. The name of the corporation is The Landing at Valley Lakes 
Homeowners' Association, Inc., hereinafter referred to as "Association." 

Section 2. Principal Office. The post office address of the principal office of the 
Association is 8355 Rockville Road, P. 0 .  Box 34297, Indianapolis, lndiana 46234, but 
meetings of Members and Directors may be held at such places within the State of Indiana, 
including Marion County, Indiana, in the case of Members' meetings, as may be designated 
by the Board of Directors. 

Section 3. Fiscal Year. The fiscal year of the Association shall begin on the first day 
of January and end on the 3 1st day of December of every year, except that the first fiscal 
year shall begin on the date of incorporation. 

ARTICLE IT 
DEFINITIONS 

Section I .  "Article$' means the Articles of Incorporation of the Association (as 
hereinafkr defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, 
as the same are or hereafter may be amended from time to time. 

Section 2. "Association" means The Landing at Valley Lakes Homeowners' 
Association, h~c., a folmed or to-be-formed Indiana not-for-profit corporation, its successors 
and assigns. 

Section 3. "Board of Directors" means the Board of Directors of the Association. 

Section 4. "Conlmon Area" means those areas, Zany, set aside for convevance to the 
Association, as shown on the Plat as Common Areas. 



Section 5. "Common Ex!)ensesm shall mean and refer to expenses of administration 
of the Association, and expenses for the upkeep, maintenance, repair and replacement of the 
Common Area, if any, and all sums lawfully assessed against the Owners by the Association, 
and all sums, costs and expense declared by the Declaration to be Common Expenses. 

e o n  6 "Declarant" and "Declaration" means Cedar Run Limited, Inc., an Indiana 
corporation, its successors and assigns as a declarant, if such successors or assigns should 
acquire more than one (1) undeveloped Lot from the Declarant for the purposes of 
development pursuant to the Declaration of Covenants, Conditions, Commitments, 
Restrictions, Easement and Assessments of The Landing at Valley Lakes, Phase I recorded 
the 9th day of June, 2000 as Instrument No. 00-012105 in the Office of the Recorder of 
Tippecanoe County, Indiana (the "Declaration"). 

Section 7. "Development Period" means the period of time commencing with 
Declarant's acquisition of the Propesty and ending when Declarant has completed the 
development and sale of; and no longer owns, any Lot or any other portion of the real estate 
in the Property (as hereinafter defmed). 

Section 8. "Dwelling Unit" means any single-family residence situated upon a Lot 
(as hereinafter defined) whether attached or detached. 

Section 9. "W' means any parcel of real estate, whether residential or othenvise, 
described by the recorded plat of the Development which is recorded in the Office of the 
Recorder of Tippecanoe County, Indiana. No Lot may be subsequently subdivided for 
development purposes. 

Section 10. "M' and "Member" means a person who has any right, title or 
interest, legal or equitable, in and to a Lot, but excluding those persons having such interest 
merely as security for the performance of an obligation. 

Section 1 1.  "Plat" means the subdivision plat of the Propesty (as hereinafter defmed) 
identified as "The Landing at Valley Lakes, Phase I" recorded the 9th day of June, 2000 as 
Instrument Number 00-0121 04 in the Off~ce of the Recorder of Tippecanoe County, Indiana, 
as the sane may be hereafter amended or supplemented by law or pursuant to the 
Declaration which includes additional phases. 

Section 12. "Property" means the real estate described in Exhibit "A" and any 
addition annexed pursuant to the Declaration. 



ARTICLE I11 
MEMBERSHIP AND MEETINGS OF MEMBERS 

Section 1. Membership and Voting. Membership in the Association and voting rights 
of Members are governed by the Articles. Except as otherwise provided in the Articles, in 
the Declaration or 111 Article V of these Bylaws, each question shall be determined by a 
maiority of the eligible votes cast by the Members present, in person or by proxy, at a 
meeting at which a quosum is present. The Members may take any action without a meeting 
that could be taken at a meeting, in the manner provided in the Articles. Additionally, any 
action required or permitted to be taken at any meeting of the Board of Directors, may be 
taken without ameeting, if prior to such action a written consent to such action is signed by 
all members of the Board of Directors, and such written consent is filed with the Minutes of 
the proceeding of the Board. 

Section 2. Annual Meeting. The first annual meeting of the Members shall be held 
within one (1) year from the date of incorporatiol~ of the Association, and each subsequent 
regular annual meeting of the Members shall be held on the same day of the same month of 
each year thereafter, at a time and place to be specified by the Board of Directors, unless 
such date is not within six (6 )  rnonths after the end of the Fiscal Year. If the annual meeting 
date is not within six ( 6 )  months after the close of the Fiscal Year, the meeting will be held 
on a date within said period set by the Board of Directors and thereafter on the same day of 
the same month of each yea-, at a time and place to be specified by the Board of Directors. 
If the day for the annual meeting of the Members is a legal holiday, the meeting will be held 
at the same how on the first day following which is not a legal holiday. 

Section 3. Svecial Meeting. Special meetings of the Members may be called at any 
time by the President of the Association, or by a maiority of the Board of Directors, or upon 
written request of Members who together are entitled to vote one-fourth (114) of all the votes. 

Section 4. Notice of Meetings. Except as otheswise required by the Declaration, 
witten notice of each meeting of the Members shall be given by, or at the direction of, the 
Secretary or person authorized to call the meeting, by delivering or mailing a copy of such 
notice at least thirty (30) days before such meeting, to each Member entitled to vote thereat; 
at or addressed to the Member's address last appearing in the records of the Association, or 
supplied by such Member to the Association for the purpose of notice. Such notice shall 
specify the place, day and hour of the meeting, and in the case of a special meeting, the 
purpose or purposes of the meeting. Notice of any meeting may be waived by a written 
waiver filed with the Secretary or by attendance at the meeting in person or by proxy. 

Section 5.  Ouorum. The presence at the meeting, in person or by proxy, of Members 
entitled to cast one-tenth (1110) of the votes of membership shall constitute a quorum for any 



action, except as othenvise required by the Articles or the Declaration. If, however, such 
quonun shall not be present at any meeting, the Members present and entitled to vote thereat 
are empowered to adjourn the meeting from time to time, without notice other than 
announcement at the meeting, until such later tinle or date that a quonun shall be present in 
person or by proxy. 

Section 6.  Voting bv Co-Owners and Entities. The vote appurtenant to any Lot in 
which more than one person owns an interest may be exercised by any of such persons 
present at  any meeting, unless the Association is advised (by objection or protest at the 
meeting or written notice prior thereto) by any other person owning an interest in such Lot 
that the Owners of the Lot are unable to agree upon the manner in which the vote 
appurtenant to such Lot shall be cast at such meeting or on any particular question to come 
before such meeting. In such event the vote appurtenant to the Lot shall not be counted at 
the meeting or on the particular question noted, as the case may be. In the event any Lot is 
owned by a corporation, then the vote appurtenant to such Lot shall be cast by a person 
designated in a cestiticate signed by the President or any Vice President of such corporation 
and attested by the Secretaty or an Assistant Secretary of such corporation and filed with the 
Secretary of the Association prior to the meeting. The vote appurtenant to any Lot owned 
by a bust or partnership may be exercised by any trustee or partner thereof, as the case may 
be, andunless any objection or protest by any other such hustee or partner is noted at such 
meeting or in writing prior thereto, the Chairman of such meeting shall have no duty to 
inquireas to the authority of the person casting such vote or votes. 

Section 7. Proxies. At all meetings of Members, each Member may vote in person 
or by proxy. AU proxies shall be in writing and filed with the Secretary. Every proxy shall 
be revocable and shall automatically cease upon conveyance by the Member of his Lot. No 
proxy shall be valid after eleven (1 1) months from the date of its execution unless a longer 
time is expressly provided in the proxy. 

Section 8. Suspension of Voting m h t s .  No Menlber shown on the books or 
management accounts of the Association to be more than sixty (60) days delinquent in any 
payment due to the Association shall be eligible to vote, either in person or by proxy, or to 
be elected to the Board of Directors. 

Section 9. Rights of Mortgagees. An institutional mortgagee (as defined in Asticle 
XII, Section 2 of these Bylaws) of any Lot who desires notice of the annual and special 
meetings of the Members shall no@ the Secretay to that effect by Registered Mail - Return 
Receipt Requested. Any such notice shall contain the name and post office address of such 
institutional mortgagee and the name of the person to whom such notice should be addressed. 
The Secretay of the Association shall maintain a roster of all institutional mortgagees from 
whom such notices are received and it shall be the duty of the Secretary to mail or othenvise 



cause the delivery of a notice of each annual or special meeting of the Members to each such 
institutional mortgagee, in the sane manner, and subject to the same requiren~ellts and 
limitations as are provided for notice to the Members in Section 4 of this Article LII. Any 
representative to attend any annual or special meeting of the Members and such 
representative may participate in the discussion at any such meeting and may, upon his 
request made to the Chairman in advance of the meeting, address the Members present at any 
such meeting. Such representative shall have no voting rights at any such meeting. 

Section 10. Action Taken Bv Conference Phone. Any or all the members of the 
Association may participate in a meeting of the Board by means of a conference telephone 
or similar commuilication equipment, by which all persons participating in the meeting, can 
communicate wit11 each other, and participation in this manner constitutes presence in person 
at the meeting. 

ARTICLE IV 
BOARD OF DIRECTORS GENERAL 1NFORMATION 

Section 1. General Powers and Duties. The Board of Directors shall manage the 
affairs of the Association. 

Section 2. Number. The Board of Directors shall be composed of an initial Board 
of three (3) members and no more than eight (8) on subsequent Boards, who need not be 
Members of the Association. 

Section 3 Term of Office. The members of the initial Board of Directors shall serve 
until the first annual meeting of the Members of the Association. Thereafter, such Dlrector 
shall be elected to serve a term of one (1) year and until his successor is elected and 
qualified. A Director may serve any number of consecutive terms. 

Section 4. Removal. Any Director may be removed from the Board, with or without 
cause, by a majority vote of the Members of the Association, at a meeting of the Members 
called expressly for that purpose. A Director also may be removed by a majority vote of the 
other members of the Board of Directors if he fails to attend three (3) or more consecutive 
meetings of the Board. 

Section 5. Compensation. Directors shall receive no compensation for their services 
as directors of the Association. Ilowever, any Director may be reimbursed for actual 
expenses incwved in the performance of h s  duties. 



ARTICLE V 
NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomiuation for election to the Board of Directors shall be 
made by a Nominating Committee. Non~i~latiolls may also be made fiom the floor by any 
Member eligible to vote at the meeting. The Nominating Committee shall consist of a 
Chairman who shall be a Member of the Board of Directors, and two or more Members of 
the Association. The Nominating Committee shall be appointed by the Board of Directors 
prior to each annual meeting of the Mernben, to serve f.om the close of such annual meeting 
until the close of the next annual meetulg and such appointment shall be announced at each 
annual meeting. The Nominating Committee shall make as many nominations for election 
to the Board of Directors as it shall in its discretion determine, but not less than the number 
of vacancies that are to be filled. 

Section 2. Election. Election to the Board of Directors shall be by written ballot. In 
the election of Directors, each Member or his proxy may cast, in respect to each vacancy, 
as many votes as he is entitled to cast under the provisions of the Articles. The persons 
receiving the highest numbers of votes, respectively (whetlrer or not a majority of the votes 
cast) shall be elected. Curnulative voting is not pennitted. 

Section 3 .  Vacancy. Wllen a vacancy occurs on the Board of Directors by reason of 
the deatlb resignation, removal or incapacity of a Director, or for siny other reason except the 
expiration of a Director's term or an increase in the number of Directors prescribed in these 
Bylaws, the remaining Directors shall by majority vote elect a Director to serve until the next 
annual meeting of the Members of the Association. When a vacancy occurs by reason of an 
increase in the imnber of Directors prescribed in these Bylaws, the vacancy shall be filled 
by a vote of the Members of the Association, pursuant to Sections 1 and 2 of this Article V. 

ARTICLE Vl 
MEETlNGS OF DIRECTORS 

Section 1 .  Ouorum and Voting. A majority of the Board of Directors shall be 
necessay to constitute a quorum for tlie transaction of any business except the filling of 
vacancies on the Board of Directors, and the act of a majolity of the Directors present at a 
meeting at which a quorum is present shall be tlie act of the Board of Directors. 

Section 2 Annual Meeting. The newly elected Board of Directors shall meet 
annually, without notice, immediately following the annual meeting of the Members, for the 
purpose of electing officers of the Association for the ensuing year and transacting such other 
business as properly may come before the meeting. 



Section 3. Special Meetings Special meetings of the Board of Directors may be 
called by the President of the Association or by a majority of the Board of Directors upon 
not less than three (3) days written notice A special meeting may be held at such place as 
is specified in the call of the special meeting. The purpose of any such meeting need not be 
specified. 

Section 4. Regular Meetings. Regulal- meetings of the Board of Directors may be 
held without notice, other than tlie adoption of a resolution of the Board establishing the 
meeting schedule, at such place and hour as may be fixed by resolution of the Board. Should 
any regular meeting date fall upon a legal holiday, then that meeting shall be held at the same 
tinle on the next day which is not a legal holiday. 

Section 5. Waiver of Notice. Notice of the time, place, and call of any meeting of 
the Board may be waived in writing if the waiver sets out in reasonable detail the purpose 
or purposes of which the meeting is called and thc time and place thereof. Attendance at any 
meeting of the Board shall constitute a waiver of notice of such meeting and of the time, 
place and call thereof. 

3. The Board of Directors may take any 
action without a meeting that could be taken at a meeting, in the manner provided in the 
Articles. Additionally, any action required or permitted to be taken at any meeting of the 
Board of Directors or of any committee thereof, may be taken without a meeting, if prior to 
such action a written consent to such action is signed by all members of the Board of 
Directors or of such committee, as the case may be, and such written consent is filed with 
the minutes of proceeding of the Board or committee. 

Section 7. Action Taken By Conference Phone. Any or all the members of the Board 
of Directors may participate 111 a meeting of the Board or committee, by means of a 
conference telephone or similar colnmunication equipment, by which all persons 
participating m the meeting can communicate w ~ t h  each other, and pruticipahon in this 
manner constitutes presence in person at the meeting. 

ARTICLE V11 
SPECIFIC POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. Without limitation on the Board's general power to manage the 
affairs of the Association, the Board of Directors shall have power to: 

A. Adopt and publish rules and regulations governing the use of the Lots, the 
Common Area and any facilities at any txme located on the Properties, and the 



personal condt~ct of the Members and guests thereon, and to establish penalties 
for the infraction thereof; 

B. Suspend the voting rights and right to use of the Common Area of a Member 
during any period in which such Member shall be in default in payment of any 
assessinei~t levied by the Association. Such lights may also be suspended after 
notice and hearing, for a peiiod not to exceed sixty (60) days, for infraction of 
published rules and regulations; and, 

C. Exercise for the Association all powers, duties and authority vested in or 
delegated to the Association (and not reserved to the membership) by the 
provisions of these Bylaws, the Articles or the Declaration and applicable law. 

Section 2. Duties. Without limitation on the Board's general duty to manage the 
affairs of the Association, it shall be the duty of the Board of Directors to: 

A. Cause to be kept a co~nplete record of all its acts and corporate affairs and to 
present a statement thereof to the Members at the annual meeting of the 
Members, or at any special meeting wlien such statement is requested in 
Writing by one-fou~th (114) of the Members who are entitled to vote; 

B. Supervise all officers, agents and employees of this Association, and to see 
that their duties are properly pelfolmed; 

C. As more fully provided in the Declaration, to: 

1. Fix and send written notice of assessments; and, 

2. Foreclose the lien against any property for which assessments are not 
paid within thuty (30) days after due date, or bring an action at law 
against the owner personally obligated to pay the same. 

D. Issue, or cause an appropriate officer to issue, upon demand by any person, a 
certificate settmg forth whether or not any assessment has been paid. A 
reasonable charge may be made by the Board for the issuance of these 
ceshficates. If a certificate states an assessment has been paid, such certificate 
shall be conclusive evidence of such payment; 

E. Procure and maintain the insurance coverages required by the Declaration; 



F. Cause all officers or employees having fiscal responsibilities to be bonded, as 
required by the Declaration; and, 

G. Cause the Property to be maintauled to the extent of the Association's 
responsibility therefor as provided in the Declaration. 

ARTICLE VlU 
DUTIES OF OFFICERS 

Section 1. Enumeration of Officers. The officers of this Association shall be a 
President who shall at all times be a member of the Board of Directors, a Vice President, a 
Secretary and a Treasurer, and such other officers as the Board may from time-to-time by 
resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting of the Members. 

Section 3. Term. The officers of this Association shall be elected annually by the 
Board and each shall hold office for one (1) year and until his successor is elected and 
qualified, unless he shall sooner resign, or shall be removed or otherwise become 
disqualified to serve. 

Section 4. Other Offices. The Board may elect one or more additional vice 
presidents, assistant secretaries or other officers as the Board may deem necessary or 
appropriate, each of whom shall hold office for one (1) year (and until his successor is 
elected and qualified) or such shorter period, and shall have such authority and perform such 
duties, as the Board may from time-to-time determine. 

Section 5. Resignation and Removal. Any officer may be removed from office with 
or without cause by the Board. Any officer may resign at any time by giving written notice 
to the Board, the President or the Secretary. Such resignation shall take effect on the date 
of receipt of such notice or at any later time speciGed therein, and unless otherwise specified 
therein, the acceptance of such resignation shall not be necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the term of 
the officer he replaces. 

Section 7. Multiple Offices. The offices of Secretary and Treasurer, or those of Vice 
President and Treasurer, may be held by the same person. No person shall simultaneously 



hold more than one of any of the other offices except in the case of special offices created 
pursuant to Section 4 of this Article. 

Section 8. Duties. The general duties of the officers, subject at all times to further 
delineation and delegation of duties by the Board, are as follows: 

A. President. The President shall preside at all meetings of the Board of 
Directors; shall see that orders and resolutions of the Board are carried out; 
shall sign all leases, mortgages, deeds and other written instruments. 

B. Vice President. The Vice President shall act in the place and stead of the 
President in the event of the President's absence, inability or refusal to act, and 
shall exercise such other duties as may be required by the Board. 

C. Secretaq. The Secreta~y shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; keep the 
corporate seal of the Association (if one is adopted) and affix it on all 
appropriate documents; selve notice of meetings of the Board and of the 
Members; keep appropriate current records showing the Members of the 
Association, together with their addresses, and shall perform such other duties 
as required by the Board. 

D. Treasurer. The Treasurer shall receive and deposit in appropriate bank 
accounts all monies of the Association arid shall dsburse such funds as 
directed by resolution of the Baal-d of Directors; shall sign all checks and 
pro~nissory notes of the Association; keep proper books of account; and shall 
prepare an annual budget and a statement of income and expenditures to be 
presented to the me~nbership at its regular meeting, and deliver a copy of each 
to the Members. 

ARTlCLE IX 
COMMITTEES 

The Association shall appoint a Development Control Committee, as provided in the 
Declaration, and a Nominating Committee, as provided in these Bylaws. 111 addition, the 
Boxd of Directors shall appoint other committees as deemed appropriate in canying out its 
purposes. 



ARTICLE X 
BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any Member and institutional mortgagee (as 
hereinafter defined). T& Declaration, the Articles and the Bylaws of the Associat~on shall 
be available for inspection by any Member at the principal office of the Association, where 
copies may be purchased at reasonable cost. 

ARTICLE XL 
ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to the 
Association assessments which are secured by a continuing lien upon the property against 
which the assessment is made. Any assessments which are not paid when due shall be 
delinquent. As more particularly set forth in the Declaration, if an assessment is not paid 
within thirty (30) days after the due date, the assessment shall bear interest from the date of 
dehquency at a rate to be determined by the Board of Directol-s; the Association may bring 
an action at law against the Owner personally obligated to pay the same or foreclose the lien 
against the property, and interest, costs, and reasonable attorneys' fees of any such action 
shall be added to the amount of such assessment; and no Owner may waive or otherwise 
escape liability for the assessments provided for in the Declaration by non-use of the 
Comnon Area or abandonment of his Lot. 

ARTICLE XTT 
NOTICE ON MORTGAGES 

Section 1 .  Notice to Board of Directors. Any Member who mortgages the Lot to 
which his membership is appurtenant shall promptly notify the Board of Directors of the 
name and address of his mortgagee and, if requested to do so, shall file a conformed copy 
of such mortgage with the Board of Directors. The Board of Directors shall maintain a 
suitable roster pertaining to such mortgages. Any mortgagee of any Lot that desires that a 
record of its name and address be maintained by the Association may forward such 
information to the Secretary for the purpose of assisting in compliance with the notice 
provisions of these Bylaws. 

Section 2. Definition. As used in t h s  Article, the term "mortgagee" shall mean any 
mortgagee and shall not be limited to institutional mortgagees, and the term "mortgage" shall 
include a deed of trust. As used generally by these Bylaws, the term "mstitutional holder" 



or "institutional mortgagee" shall include the insurer of any mortgage and the following 
mortgages: banks, trust companies, insurance companies, savings and loan associations, 
pension funds, real estate invesiment trusts, FnMq FHLMC, and any corporation, including 
a corporation of, or affiliated with, the United States Government, or any agency thereof. 

ARTICLE XI11 
CONTRACTS, LOANS, AND CHECKS 

Section I .  Authorization. The Baal-d of Directors may authorize any officer 01- 

officers or agent or agents of the Association to enter into any contract or execute any 
instrument on its behalf. Such authorization may be general or confined to specific 
instances. Except as provided in these Bylaws, no officer, agent, or employee shall have any 
power to bind the Association or to render it liable for any purpose or amount unless so 
authorized by the Board of Directors. 

Section 2 Signatures All checks, drafts, or other orders for payment of money by 
the Association shall be signed by any one of the following officers: President, Secretary, 
Treasul-er, or such other person as the Board of Dilectors may froin tlme to time designate 
by resolution. 

ARTICLE XIV 
CORPORATE SEAL 

The Association need not have a seal, except as may otherwise be specifically 
required by applicable law, and no seal is required to make any action of or document 
executed by the Association effective. If a seal is adopted, it shall be in circular form having 
within its circumference the words "THE LANDING AT VALLEY LAKES 
HOMEOWNERS' ASSOCIATION, INC.". 

ARTICLE XV 
AMENDMENTS AND CONSTRUCTION 

Section 1.  Procedure. These Bylaws may be mended, at a regular or special 
meeting of the Members, by a vote of a majority of a quorum of members present in person 
or by proxy. If the Property has been approved for mortgage financing, insured or issued by 
the Federal Housing Administration ("FHA") or the Veterans Administration ("VA"), the 
FHA or VA shall have the right to veto amendments while the Declarant controls the 
Association. 



Section 2. Conflict with Declaration or Articles. In the case of any conflict between 
the Articles and these Bylaws, the Articles shall control, and in the case of any conflict 
between the Declaration and these Bylaws, the Declaration shall control. 

Ths instrument was prepared by: William T. Rees, Attorney a t  Law, 8355 Rockville Road, 
Indianapolis, IN 46234. 
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ARTICLES OF INCORPORATION 
OF 

THE LANDING AT VALLEY LAKES 
HOME OWNERS^ ASSOCIATION, INC. 

The undersigoed incorporator desiring to form a corporation (hereinafter referred to 

as "Corporation") pursuant to the provision of the Inhana Nonprofit Corporation Act of 1991 

(hereinafter referred to as the "Act"), executes the following Articles of Incorporation. 

ARTICLE I 

The name of the corporation is THE LANDING AT VALLEY LAKES 

HOMEOWNERS ' ASSOCIATION, INC. 

ARTICLE I1 

The prmcipal office of the Corporation is located at 8355 Rockville Road, 

Indianapolis, Indiana 46234. 

ARTICLE I11 

The Corporation is a Mutual Benefit corporation. 

ARTICLE IV 

Timmy J. Shrouf whose address is 8355 Rockville Road, Indianapolis, Indiana 46234, 

is hereby appointed the initial registered agent of this Corporation. 

ARTICLE V 

PURPOSE AND POWERS OF THE CORPORATION 

This Corporation does not contemplate pecuniary gain or profit to the members 

thereof, and the specific purposes for which it is formed are to provide for maintenance, 



preservation and architectural control of the residence ~ o t s ,  Common Areas and Easement 

Areas witbin that certain tracts of property described as: 

See Exhibit "A" attached. 

hereinafter called the "Development" and to promote the health, safety and welfare of the 

residents within the above described property and any additions thereto as may hereafter be 

brought within the jurisdiction of this Corporation for this purpose to: 

(a) exercise all of the powers and privileges and to perform all of the duties and 

obligations of the Corporation as set forth in that certain Declaration of 

Covenants, Conditions and Restrictions, hereinafter called the "Declaration," 

applicable to the property and recorded on June 9, 2000 as hstrument No. 00- 

012105 in the Office of Recorder of Tippecanoe County, Indiana and as the 

same may be amended from time to time as therein provided, said Declaration 

being incorporated herein as if set forth at length; 

(b) fix, levy, collect and enforce payment by any l a h l  means, all charges or 

assessments pursuant to the terms of the Declaration; to pay all expenses in 

connection therewith and all office and other expenses incident to the conduct 

of the business of the Corporation, including all licenses, taxes or 

governmental charges levied or imposed against the property of the 

Corporation; 

(c) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 

operate, maintain, convey, sell, lease, transfer, dedicate for public use or 



otherwise dispose of real or personal proper& in connection with the affairs 

of the Corporation; 

(d) borrow money, and with the assent of two-thuds (213) of each class of 

members mortgage, pledge, deed in trust, or hypothecate any or all of its real 

or personal property as security for money borrowed or debts incurred; 

(e) dedicate, sell or transfer all or any part of the Common Area to any public 

agency, authority, or utility for such purposes and subject to such conditions 

as may be agreed to by the members. No such dedication or transfer shall be 

effective unless an instrument has been signed by two-thirds (213) of each 

class of members, agreeing to such dedication, sale or transfer. 

( participate in mergers and consolidations with other nonprofit corporations 

organized for the same purposes or annex additional residential property and 

Common Area, provided that any such merger, consolidation or annexation 

shall have the assent of two-thirds (213) of each class of members; 

(g) have and to exercise any and all powers, rights and privileges which a 

corporatioli organized under the Nonprofit Corporation Act of 1991 of the 

State of Indiana (as amended) by law may now or hereafter have or exercise. 

ARTICLE VI 

MEMBERSHE 

Every person or entity who is record owner of a fee or undivided fee interest in any 

Lot which is subject by covenants of record to assessment by the Corporation, including 



contract sellers, shall be a member of the Corporation ("Owner"). The foregoing is not 

intended to include persons or entities who hold an interest merely as security for the 

performance of an obligation. Membershp shall be appurtenant to and may not be separated 

from ownership of any Lot which is subject to assessment by the Corporation. 

ARTICLE VII 

VOTING RIGHTS 

The Corporation shall have two (2) classes of voting membership: 

I .  Class A: Class A members shall be all Owners with the exception of Cedar 

Run Limited, Inc., the "Declarant," and shall be entitled to one vote for each 

Lot owned. When more than one person holds an interest in any Lot, all such 

persons shall be members. The vote for such Lot shall be exercised as they 

among themselves determine, but in no event shall more than one vote be cast 

with respect to any Lot. 

2. Class B: The Class B Member(s) shall be the Declarant, who shall be entitled 

to three (3) votes for each Lot owned, and the members of the first Board of 

Directors during their respective terms, who shall have no voting rights. The 

Class B membership shall cease and be converted to Class A membership on 

the happening of either of the following events, whichever occurs earlier: 

(a.) When seventy-five percent (75%) of the Lots are deeded to 

homeowners; or 

(b.) On April 1, 2008. 



ARTICLE VIII 

BOARD OF DLRECTORS 

The affairs of this Corporation shall be managed by an initial Board of three (3) 

Directors, who need not be members of the Corporation. The control and management of 

the affairs of the Corporation shall be vested in a Board of not less than three (3) nor more 

than eight (8) Directors. The exact number of Directors within the above limits, shall be 

prescribed from time to time in the Bylaws of the Corporation. The nasnes and addresses of 

the persom who are to act in the capacity of the initial board of directors until the selection 

of their successors is: 

N&E& Address 

T i n n ~ ~ y  J. Shrout 8355 Rockville Road, liidianapolis, IN 46234 

Randy W. Prock 8355 Rockville Road, Indianapolis, IN 46234 

Jo E. Roach 8355 Rockville Road, Indianapolis, IN 46234 

Any vacancy occurring on the Board of Directors caused by a death, resignation or 

otherwise, shall be filled until the next annual meeting through a vote of a majority of the 

remaining members of the Board. 

The Corporation shall make no advancement for services to be performed in the future 

nor shall it make any loan of money or property to any Director or Officer of the 

Cosporation. 



Members of the Board of Directors may only be removed for cause, as defmed by the 

Bylaws of the Corporation, by a vote of majority of the members entitled to vote at an 

election of Directors at a meeting of the members called expressly for the purpose. 

The Board of Directors may designate a person to exercise some or all of the powers 

that would otherwise be exercised by the Board of Directors. 

ARTICLE M 

JNCORPORATOR 

Name and Post Office Address of tlie Incorporator of the Corporation is: Timmy J. 

Shout, 8355 Rockville Road, P. 0. Box 34297, Indianapolis, IN 46234. 

ARTICLE X 

The Corporation shall be deeded the Common Area which is defined in the 

Declaration. The value of the Colnmon Area is of a nominal amount. 

ARTICLE XI 

DISSOLUTION 

The Corporation may be dissolved with the assent given in writing and signed by not 

less than two-thirds (213) of the members. Upon dissolution of the Corporation, other than 

incident to a merger or consolidation, the assets of the Corporation shall be dedicated to an 

appropriate public agency to be used for purposes similar to those for which this Corporation 

was created. In the event that such dedication is refused acceptance, such assets shall be 

granted, conveyed and assigned to any nonprofit corporation, association, trust or other 

organization to be devoted to such similar purposes. 



ARTICLE W 

DURATION 

The Corporation shall exist perpetually. 

ARTICLE XIII 

AMENDMENTS 

Amendment of these articles shall require the assent of two-thirds (213) of the entire 

membership. 

ARTICLE XIV 

Other provisions consistent with the laws of this state, for the regulation and conduct 

of the affairs of the Corporation, and creating, defhing, limiting or regulating the powers of 

the Corporation, the directors or the members of any class or classes of members are as 

follows: 

Section 1. Liability of Members. Neither the Individual Members of the Corporation 

nor their individual property shall be subject to any liability for any debts of the Co~poration. 

Section 2. Code of Bylaws. The power to make, alter, amend or repeal the Code of 

Bylaws and the rules and regulations for the conduct of the affairs of the Corporation, 

including the power to elect officers of the Corporation, shall be vested in the Board of 

Directors of the Corporation without the assent or vote of the members; provided, however, 

that no acts of the Board of Directors shall be inconsistent with or contradictory to these 

h c l e s  of Incorporation, the Declaration, or any provision of law. 



Section 3. No Private Benefit. No money or property received or held by the 

Corporation shall ever inure, directly or indirectly, to the private benefit of any Member, 

Director, or officer of the Corporation or any other person whomsoever except for reasonable 

compensation for services actually rendered to the Corporation. 

Section 4. Non-Liability of Directors. The Directors shall not be liable to the 

Members of the Corporation for any error or mistakes of judgment exercised in carrying out 

their duties and responsibilities as Directors, except for their own individual willful 

misconduct, bad faith or gross negligence. The Corporation shall indemnify and hold 

harmless each of the Directors against any and all liability to any person, firm or corporation 

arising out of contracts made by the Board on behalf of the Corporation, unless any such 

contract shall have been made in bad faith or contrary to the provisions of the Articles of 

Incorporation or Code by Bylaws. It is intended that the Directors shall have no personal 

liability with respect to any contract made by them on behalf of the Corporation and that in 

all matters the Board is acting for and on behalf of the Corporation and as its agent. Every 

contract made by the Board or the Managing Agent on behalf of the Corporation shall 

provide that the Board of Directors and the Managing Agent, as the case may be, is acting 

as agent for the Corporation and shall have no personal liability thereunder. 

Section 5.  Additional Indemnity of Directors. The Corporation shall indemnify any 

person, his heirs, assigns and legal representatives, made a party to any action, suit or 

proceeding by reason of the fact that he is or was a Director, officer or employee of the 

Corporation, against the reasonable expenses, including attorney's fees, actually and 



necessarily incurred by him in connection with the defense of such action, suit or proceeding, 

or in connection with any appeal therein except as otherwise specifically provided herein in 

relation to matters as to which it shall be adjudged in such action, suit or proceeding that 

such Director is liable for gross negligence or misconduct in the performance of his duties. 

The Corporation shall also reimburse to any such Director the reasonable costs of settlement 

of or judgment rendered in any action, suit or proceeding, if it shall be found by a majority 

of the committee composed of the Directors not involved in the matter in controversy 

(whether or not a quorum) in their judgment reasonably exercised that such Director, officer 

or employee was not &ty of gross negligence or misconduct. In making such findings and 

notwithstandmg the adjudication in any action, suit or proceeding against a Director, officer 

or employee, no Director, officer or employee shall be considered or deemed to be guilty of 

or liable for neghgence or misconduct in the performance of his duties where, acting in good 

faith, such Director, officer or employee relied on the books and records of the Corporation 

or statements or advice made by or prepared by the Managing Agent of the Corporation's 

property or any officer or employee thereot or any accountant, attorney or other person, £irm 

or corporation employed by the Corporation to render advice or service unless such Director 

had actual knowledge of the falsity of incorrectness thereof; nor shall a Director be deemed 

guilty of or liable for negligence or misconduct by virtue of the fact that he failed or 

neglected to attend a meeting or meetings of the Board of Directors. 



The rights of indemnification and reimbursement set forth above shall not be deemed 

exclusive of any other rights to which such officers, Directors or employees may be entitled 

apart from the provisions of this Article. 

Section 6. Reliance by Directors on Books of Account. etc. Each Director of the 

Corporation shall be fully protected in relying in good faith upon (a) the books of account 

of the Co~poration, or (b) statements prepared by any of its officers and employees as to the 

value and amount of the assets, liabilities, and net profits of the Corporation, or any of such 

items, or (c) statements or advice made by or prepared by any officer or employee of the 

Corporation or any accountant, attorney, other person of fm, employed by the Corporation 

to render advice or service. 

Section 7. Declaration Controls. In the event of any conflict between the provisions 

of these Articles and Declaration, the provisions of the Declaration shall govern. 

IN WITNESS WHEREOF, I the undersigned do hereby execute these Articles of 

Incorporation and certify the trutll of the facts herein stated, this day of July, 2000. 

I a £ h n  under the penalties for perjury that the above and foregoing representations 
are true and correct to the best of my knowledge and belief. 

/ 
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DECLARATION Of; COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS, 
EASEMENTS, AND ASSESSMENTS 

OF THE LANDING AT VALLEY LAKES, PHASE I, 
AND SUBSEQUENT SECTIONS THERETO 

LAFAYETTE, INDIANA 

THIS DECLARATION of Covenants, Conditions, Commitments, Restrictions, 
Easements, an Assessments, hereinafter referred lo as the "Declaration" or the "Covenants," is 
made this & day of March, 2000 by Cedar Run Limited, Inc., an Indiana Corporation, 
hereinafter referred to as "Declarad' or "Developer," 

WHEREAS, Declarant is the owner of a cedain 75.78 acre pace1 of real property, 
hereinafter refened to as the "Real EstateiDevelopment," as described in Exhibit "A" attached 
hereto and by reference is made a part hereof, 

WHEREAS, Declarant hereby subdivides a portion of said Real Estate into single-family 
lots known and designates said subdivision as THE LANDING AT VALLEY LAKES, PI-LASE 
I, hereinafter referred to as the "Subdivision", as per plat thereof recorded on the -day of 

, 1999, under Instrument No. 1 ,  , Plat Cabinet ,, Slide -, in the 
records of the Office of the Recorder of Tippecanoe County, Indiana, and by reference made a 
part hereoc and 

WHEREAS, Declarant establishes a system of assessments and charges, heremafter 
referred to as the "Assessn~ents," to be borne by Lot Owners (hereinafter referred to as 
"Owners") of the Development, to prov~de for maintenance of the Common Property in the 
Development, for insurance coverage, and for mutual enforcement of the Covenants; and 

NOW, THEREFORE, Declarant hereby affirms that the Real Estate described in Exhibit 
"A" attached hereto and by reference made a part hereof shall be held, subdivided, sold and 
conveyed subject to the following Covenants which purport to protect the value and desirability 
of the Development, and which shall mn with the Real Estate and shall be binding on all parties 
having any right, title or interest in the Real Estate or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit o i  each Owner thereof. 

ARTICLE I 
DEFINITIONS 

A. The following are the definitions orterms used in t h ~ s  Declaration: 

1. "Assessment" shall mean that share of the Common Expenses imposed upon each 
Lot, as determined and levied pursuant to the provisions of Article XVII herein. 

2. "Association" shall mean The Landing at Valley Lakes Homeowners' 
Association, Inc, or an organization of similar name, its successors and assigns, 
and shall be created as an Indiana not-for-profit corporation. Its membership shall 
consist of Owners who pay mandatory assessments for liability insurance, project 
sign maintenance, storm watcr detention area maintenance, maintenance of 
landscaped areas in landscape easements, management fees and other expenses as 
determined by the Association. 

3. "Builder" shall mean the contractor(s) constructing the first residence on each 
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Lot, which may be the Developer for one or more Lots. 

4. "Committee" shall mean The Landing at Valley Lakes Development Control 
Committee, composed of three (3) members appointed by Developer who shall be 
subject to removal by Developer at any time wilh or without cause as long as 
Developer owns one (I) lot. Developer by appointment shall fill vacancies which 
may occur from time to time on the Committee until such time as the Subdivision 
is completely developed, at which time the Association shall appoint the 
Committee from its membership. 

5. "Common Expenses" shall mean the actual and estimated cost to the Association 
for maintenance, management, operation, repair, improvement, and replacement 
of the Common Propeity as hereinafter defined and including, but not limited to, 
the maintenance of the storm water detention areas, but excluding normal mowing 
and cleaning of such areas, etc., and any other costs or expenses incurred by the 
Association for the benefit of the Common Property, including ihe cost of 
insurance as required herein. Common Expenses shall not include any costs or 
expenses incurred in connection with the initial installation and completion of 
streets, utility lines and mains, the drainage system, or other public improvements 
constructed by Developer. 

6. "Common PropertylCommon Area" shall mean all real and personal property 
which is in Lhe naiure of common or public improvements. 

It is anticipated all filture sectipns may have certain additionalamenities 

On Outlots A and B there are landscape, utility, stonnwater, and sign easements. 

Any medians within the public rights-of-way shall be Common Area and shall be 
maintained by the Association as such. 

7. "Dwelling Unit" shall mean a single-family residence, including attached garage, 
situated upon a Lot in the Development. 

8. "Lot" shall mean any residential parcel of Real Estate identified by number and as 
shown on the Plat of the Development which is recorded in the Office of the 
Recorder of Tippecanoe County, Indiana. No Lot may be subsequently 
subdivided for development purposes, except to adjust for minor side yard 
infractions which may occur. 

9. "Owner" shall mean a person who acquires any right, title or interest, legal or 
equitable, in and to a Lot, but shall exclude those persons having such interest 
merely as security for the performance of an obligation. 

10. "Plat" shall mean the subdivision plat of the Development identified as the Final 
Plat of The Landing at Valley Lakes, Phase I, ~ecorded on the - day of 

,2000, under Instrument Number in the Office 
of the Recorder of Tippecanoe County, Indiana, and any Plats of subsequent 
Phases recorded thereafter. 

ARTICLE II 
CHARACTER OF THE DEVELOPMENT 

A. IIL&X& Each Lot in the Development shall be a residential lot and shall be used 
exclusively for single family residential purposes. No structure shall be erected, placed 
or permitted to remain upon any Lot except a Dwelling Unit. 
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No husiness buildings may be erecteckon any Lots thereof. No business may be 
conducted on any Lots thereof, other than those occupations permitted in the Unified 
Zoning Ordinance of the City of LafaGette, Indiana. 

Outlots A and B are non-residential Lots; the purpose of Outlots A and B is recreational, 
for drainage and utilities, as well as entry sign and greenspace. Ownership is to he 
deeded to the Homeowners' Association. 

. . 
B. Other All Lots in the Development shall he subject to the easements, 

restrictions and limitations of record, and to all governmental zoning authority and 
regulations affecting the Development, all of which are incorporated herein by reference. 

ARTICLE I11 
RESTRICTIONS CONCERNING SIZE, PLACEMENT, AND MAINTENANCE OF 

DWELLLNG UNITS AND OTHER STRUCTURES 

A. -pp& Rcquimt No 
Dwelling Unit, greenhouse, porch, garage, swimming pool, exterior structure, fences, 
basketball court, tennis courl or other recreational facility may be erected, placed or 
altered on any Lot without the prior wrirten approval of the Committee. Such approval 
shall be obtained prior to the commencement of construction and shall take into account 
restrictions as to the type of materials, exterior facade, design, layout, location, 
landscaping and finished grade elevations. Builders may submit sets of Master Plans of 
typical homes to the Committee. Whtjn approved by the Committee,. these Master Plans 
shall not require subseqi~ent approval unless there are changes thereto. 

. . 
1. AEXS The following restrictions shall apply: Any Dwelling Unit 

erected, placed, or altered shall have the following minimum areas, exclusive of 
garages and open porches: 

a. 1,400 square feet of main floor area for a one-story dwelling unit; or 

h. 900 square feet of main floor area if higher than one-stoly; any dwelling 
unit higher than one story having a minimum of 1,800 square feet of 
finished living space. 

2. The front elevation of ail homes shall be a minimum of 
fifty percent (50%) masonry of the first floor exterior wall area, exclusive of 
doors, windows, gables, and garage doors. 

Side elevations of all homes on corner lots shall have a minimum masonry 
requirement on the side facing the street of three feet (3') side masonry. 

A waiver of this requirement may be allowed by The Landing at Valley Lakes 
Development Committee on any two-stoly dwelling. 

3. Au&d&agzs: Each Dwelling Unit shall have a minimum o f a  two-car 
attached garage. 

4. Lkk!m!%~h Q f f - P a r k i n g S p a m  There shall he a minimum of two (2) 
off street parking spaces in each driveway. All driveways shall be constructed of 
concrete or asphalt material. 

A driveway shall no1 exceed in width the side bollndaries of the garage it serves. 

A driveway must be a minimum width of no less than the interior width of the 
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garage door or doors it serves.> 

Side entry garages are permitted, provided that the entry side of the garage meets 
the width requirements immediately preceding. 

Any other driveway design requires the approval of both Committee and 
Governmental Authorities and must be submitted with site plan. 

No additional parking shall be permitted on a Lot other than in the existing 
driveway. 

Builders shall install driveways during original construction of the Dwelling 
Units. 

No inoperative or unlicensed vehicles shall be stored or repaired on the outside on 
any Lot or on the driveway thereof. No camper, trailer, motor home, mobile 
home, boat, truck, school bus or other vehicle of like kind may be parked within 
the subdivision unless such vehicle is kept in the garage, except for personal 
automobiles, vans, and pick-up trucks. Also, refer to Article V, D. 

. . .  
5. -YE- No Dwelling Unit, garage, out 

building or other structure of any kind may be moved onto any Lot. No trailer, 
mobile home, tent, basement, shack, garage, motor home, barn or other structure 
may be placed or constructed on any Lot at any time for use as either a temporary 
or permanent residence or for guy other purpose, except as reasonably required in 
connection with the construction of a Dwelling Unit on a Lot. 

. . 
6 .  m t i n n :  The exterior of evcly Dwelling Unit, garage, or 

other struchlre permitted to be constructed or to remain on any Lot shall he 
completed within six ( 6 )  months from the start of construction, including the 
application of at least one (1) coat of paint, stain or varnish on any exterior wood 
surfaces. 

All structures must be One Iiundred Percent (100%) complete, and the site 
graded, sodded, or seeded and reasonably landscaped within one (I) year from the 
date of the commencement of construction thereof. 

7. ~ L Q X  All Lots shall he kept and maintained 
in a sightly and orderly manner during the period of construction of any structures 
on said Lots. No trash or rubbish of any kind shall be permitted to accumulate on 
any Lot or adjacent Lots. Construction debris shall be placed in dumpsters or 
wirelplastic trash enclosures which shall be placed on the Lots and not on the 
streets. The streets shall be kept clear of mud and diti from water run off and 
excavation. 

8. -s ;mhSl rv la rSr  
. . u- To preserve the nahlrai quality and 

aesthetic appearance of the Development, basketball goals or similar structures 
shall he approved by the Committee for size, location, height, composition, and 
color prior to installation. 

A. No goal or structure may be installed or maintained such that playing 
basketball occurs in the street. 

No portable goals shall be approved. 

Backboards of all basketball goals shall be translucent fiberglass with a 
black pole (or approved equal). The Committee reserves the right to 
approve or disapprove the location of all basketball goals. 
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B. Play equipment. Children's play equipment such as sandboxes, temporary 
swimming pools having a depth less than twenty-four (24) inches, swing 
and slide etc., playhouses and tents shall not require approval by the 
Committee provided such equipment is not more than six (6) feet high, 
maintained by the Lot owner in good repair (including painting) and every 
reasonable effort has been made by the Lot owner to screen or shield such 
equipment from view of adjacent Lot owners and the equipment shall be 
located in the rear of the Lot. Equipment higher than six (6) feet shall 
require approval of design, location, color, material, and use by the 
Committee. 

9. Emca All fences and masonry landscape walls except those built by the 
Developer, shall meet the following standards, must he approved by the approved 
by the Committee prior to installation, and shall comply with the standards of the 
Unified Zonlng Ordinance of the City of Lafayette, Indiana: 

a. Pool fences, where required, shall be a decorative type with some screen 
landscaping of the sides exposed to the streets. All pool fences must meet 
requirements of the City Engineer, City of Lafayette, codes and 
regulations, including, but not limited to, the requirement that all pool 
fences must be six (6) feet in height. 

b. No solid fence construction shall be permitted without approval of the 
Committee. 

c. Fences shall be sliadow box, split rail, black vinyl clad chain link, or black 
ornamental picket style, unless otherwise approved by the Committee. 

d. The Committee shall require fences to be painted or stained to blend with 
the color of the respective houses. 

e. For non-comer lots, no fence may be installed behveen the street and the 
rear face of a house. 

For comer lots, no fence may be installed between the street and the side 
and the rear comer of the house facing the two respective streets. 

Landscaping shall be required along comer lot side-yard fences exposed to 
the street yard and must he approved by the Committee. 

f. All comer lot fences shall meet the requirements of Article 111, Section B 
of these covenants. 

g. The height of shadow box fences or pool fences may not exceed six (6) 
feet. The height of any other type of fence may not exceed four (4) feet. 
All owners shall maintain their respective fences in good condition 
including repainting andlor restaining wood fences, removing rust and 
repainting metal fences, and repairing any structural defects or signs of 
deterioration. 

h. Any deviation from the above requirements shall require approval from 
the Committee. 

i. The Committee shall have the discretion to allow other fence types, based 
on the plans submitted under Article 111, Section A. and Article VI, 
Section A. 
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m g :  Initial landscaping of each lot will be required by Declarant to 
include specific numbers of e a ~ h  of the following: deciduous shade (overstory) 
trees, deciduous ornamental (understory) trees, and shrubs for foundation Each 
Lot shall have a sod requirement, as specified by the Declarant. Builder is to 
install required planting material as part of the initial construction of the Dwelling 
Unit on each Lot. 

City of Lafayette regulations prohibit trees Con1 being planted in the right-of-way 
(i.e., specifically, between the curb and sidewalk) of any of the street in the 
subdivision. 

Mddhx$x Builders shall install matching Committee-approved and Post 
Office-approved curb'side rural mail boxes during original construction of the 
Dwelling Units. Each Owner shall maintain and replace his or her mailbox with 
the same type, unless a change in design and color is approved by the Committee. 

The City of Lafayette prohibits permanent structures (example: brick mailboxes) 
to be constructed in the right-of-way of the streets in the subdivision (i.e., 
specifically, between the sidewalk and the curb). 

S t m g L i k k x  Gasoline or other fuel storage tanks will not be permitted in the 
Development. 

&m&adkwns- All gutters and downspouts shall be painted, except is 
copper gutters are installed. 

~ g s a t u j  Patic Cova: Awnings and patio covers made of metal, fiberglass 
or similar type materials will not be permitted in the Development. 

Above G d  Swmmm 
. . gEnnlsl Above ground swimming pools will not be 

permitted in the Development. 

. . 
In ground swimming pools shall be permitted in the 

Development, with the approval of the Committee. 

&w&h&i All accessory buildings shall be placed on a permanent 
foundation, shall be constructed of new materials, shall be architecturally 
compatible with the dwelling unit, shall be constructed with the same or 
equivalent materials as the dwelling unit and shall be subject to the approval of 
the Committee. Accessoly buildings shall not exceed ten (10) feet in width, ten 
(10) feet in height, and ten (10) feet in length. Only one accessory building shall 
be permitted per lot. 

. . 
-8s: Satellite dish antennas exceeding 29 inches in diameter 
will not be allowed. Satellite dishes 29 inches in diameter or less shall not be 
visible from the public street; similarly, the satellite dishes shall not be visible 
from the first floor level of adjoining homes. 

All antennas shall be approved by the Committee and shall be screened from 
view, as required by the Committee. The color of the dish shall blend with the 
color of the background in such a way that the dish shall become essentially 
invisible. 

Any television or cornmuriicalion antenna shall not extend more than five (5) feet 
above the highest point of the dwelling unit, shall be new or in like-new 
condition, and shall be maintained in good condition. 

N n _ d w u b g n u x  No dog kennels or dog runs will be allowed in the 

3\L&lUdnd@VL\Cove 
3-29-00 
Page 6 



development. 

20. Clothes No clothes lines fixtures of any type shall be permitted 

21. Solar Solar heat panels will not be permitted. 

22. m e s l  All utility lines in the Development shall be place underground. 
Utility lines shall be installed under completed streets by jacking or boring 
methods. Street cuts will not be permitted. 

23. -dHYACb& . . ' ;Wherever possible, all utility meters and HVAC 
units in the Development shall be located in places not seen from the street or 
shall be screened, if located in the fronts of the Dwellings. 

24. &xi!& The Developer shall include a copy of the recorded Plat and a copy of the 
recorded Declaralion with all Builder's Agreements or forward same to Builder as 
soon as these documents are recorded. The aforesaid Plat and Declaration shall 
be presented to and reviewed with the Horne Buyer by the Builder during the 
selection of the Lot by the Buyer (prior to the Closing of the Lor). 

25. W g h .  Developer sliall enter into a lease agreement for the installation of 
uniform street lights as a part of the development improvements; the Association 
shall pay the lease payments and maintain street lights, according to the lease 
with the supplier. 

B. No fence, wall, hedge, shrub, or landscape planting 
which obstructs siehl lines at elevations between two 121 and six 16) feet above the street - ~, \ ,  

shall be placed or permitted to remain on any comer lot within the triangular area formed 
by the sheet property lines and a line connecting points twenty-five (25) feet from the 
intersection of said street lines, or in the case of a rounded propelty comer, from the 
intersection of the skeet lines extended. The same sieht line limitations shall annlv to - A. 

any lot within ten (10) feet from the intersection of a street line with the edge of a 
driveway. No tree shall be permitted to remain within such distances of such 
intersections unless the foliage line is maintained at a height sufiicient to prevent 
obstruction of such sight lines. 

C. Ru i ld iogSdb&ha  Front building setback lines are established as shown on the 
Plat. Between said lines and the right-of-way lines of the streets no stnictures may be 
erected or maintained. Additionally, no structures may be erected or maintained between 
the side and rear lot lines and the right-of-way lines of the sheet. 

D. 7 No dwelling unit which has been partially or totally destroyed by 
fire or other catastrophic event shall be allowed to remain in such state for more than 
thirty (30) days from the date of such occurrence. 

E. p i s a n n  The Owner of any Lot in the Development 
shall at all times maintain the Lot and any improvements thereon in such a manner to 
prevent the Lot and its improvements from becoming unsightly. Specifically, the Owner 
shall: 

1. Establish and mow the grass with reasonable frequency to prevent its growth from 
exceeding four (4) inches in height. This mowing requirement shall not apply to 
Lots owned by the Declarant. 

2. Keep Lot free of debris and rubbish; 

3. Prevent conditions of any kind from evolving which in the Committee's opinion 
may detract from or diminish in any way the aesthetic value of the Development; 
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4. Remove dead trees and replace with like species; and, 

5. Maintain the exterior of all improvements in a state of good repair. 

t o M o w ~ ~  
. . 

F. -a&!X&y. All Owners shall be required to 
mow the grass in public rights-of-way including the areas between the sidewalk and the 
curb for their respective Lots. 

On Outlots A and B, Lots 15, 16, and 17 the grass in the landscape easenlent and the 
right-of-way for County Roads shall be maintamed by the Association. 

ARTICLE 1V 
EASEMENTS 

The strips of ground shown on the recorded plat of the Development which are marked "D. & U. 
Ease." (Drainage and Utility Easements) are reserved for the use of public utility companies, 
including cable television companies and municipal agencies, but not including transportation 
companies, for the purpose of installing and maintaining drainage swales, ducts, poles, lines, 
wires, sewers, drains and appurtenances thereto. Said easements shall he perpehlal from the date 
of this Instrument as subscribed to by the Developer, its successors and assigns. No permanent 
or other stnlctures may be erected or maintained in said easements except for temporary 
structures, fences, driveways and walkways. The Owners of Lots in the Development shall take 
title to said Lots subject to the rights of said companies and agencies and the other owners of 
said Lots in the Development for purposes oflngress and egress and maintenance and repair in, 
along and through said easements so reserved. 

ARTICLE V 
MISCELLANEOUS PROVISIONS AND PROHIBITIONS 

A. Nuisances: No noxious or offensive activities shall be conducted on any Lot in the 
Development, nor shall anything be done on any Lot which shall be or shall become an 
unreasonable annoyance or nuisance to the Owners of other Lots in the Development. 
Nor shall Developer, any officer, agent, employee or contractor thereof, the Association, 
or any Owner be liable for any damage which may result from enforcement of the 
provisions of this paragraph. 

B. Sign% No signs or adveriisements shall be displayed or placed on any Lot or structure in 
the Development without the prior written approval of the Committee, except for the sale 
of a Lot or residence. However. Develooer and designated Builders mav use for sale and - 
advertising signs during the sale of lots and the construction of houses in the 
Development. 

C. A n h &  No animals, livestock, or poultly of any kind shall be raised, bred or kept on 
any Lot, except that dogs, cats, or other hooseliold pels may be kept, provided that they 

1. shall not be kept, bred, or maintained for any commercial purpose; 

2.  shall not become a nuisance to other Owners; and 

3. shall be leashed upon leaving Owner's property. 

Not more than three (3) pets of 20 pounds or less, not more than two (2) pets of 21 to 75 
pounds, and not more than 1 pet 76 to 150 pounds shall be permitted to be domiciled in a 
Dwelling Unit or on a Lot. Pets which exceed 150 pounds shall he approved by the 
Committee. 
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No Street Parking; No Semi Tractor-Trailers. No motor vehicle shall be continuously or 
habitually parked on any street or public right-of-way in the Development. This being 
the intent of Declarant and this Declaration that vehicles be kept in driveways and 
garages. No semi tractor-trailers, other large trucks, vans, or other vehicles, as 

for moving cans being utilized by residents for moving in or out of a residence, except 
for such construction, delivery, or other vehicles as Declarant my permit from time-to- 
time in its sole discretion. 

Any motor vehicle which is inoperative and not being used for normal transportation will 
not be permitted to remain on any street or lot except within a closed garage. Motor 
vehicles may not be parked upon grassy or landscaped areas. 

Unless otherwise provided by the niles and regulations of the Committee, motor homes, 
mobile homes, boats, campers, trailers, commercial trucks and similar vehicles may not 
be parked or stored upon a Lot unless within a closed garage. 

All passenger vehicles shall be parked in garages or in driveways. Guest vehicles may be 
parked on the public streets for a period not to exceed twenty-four (24) hours. Guest 
vehicle does not include any vehicle which is parked frequently on public streets (i.e., if 
a vehicle is parked on the street for more than 24 hours per month is does NOT qualify as 
a guest vehicle). basis. Vehicles may not be placed on blocks or jacks for purposes of 
repair, except for repairs made in garages. 

The above restriction does not prohibit the temporary parking of such vehicles for 
loading and unloading purposes either on the street or in the driveway, as long as, it is 
removed from the Subdivision within twenty-four (24) hours of its being parked in the 
Subdivision. 

E. All Owners shall keep unobstructed and in good repair, all open 
storm water drainage ditches and swales located on their respective Lots. Owners of all 
Lots in the Development shall comply at all times with the provisions of the 
Development and Grading Plans for the Plat as approved by the Drainage Board, City of 
Lafayette, Indiana, and with the requirements of all drainage permits issued for any Lot 
within the Development. Any field tile or underground drain encountered during the 
constn~ction of any improvements within the Development shall be perpetuated. All Lot 
Owners in the Development, their successors, and assigns, shall comply with the Indiana 
Drainage Code of 1965, and all amendments thereto. No culverts shall be installed by 
any Lot Owner without the written consent of the City of Lafayette Drainage Board. 

No sanitary waste or other wastes shall be permitted to enter the storm drainage system. 
Discharge from any floor drain shall be permitted to discharge into the sanitary sewer 
system. Footing drains and downspouts shall not discharge into the sanitary sewer 
system. Downspouts shall discharge onto the surface at the ground. Footing drains shall 
be connected to yard subdrains or storm drains. With the purchase oCa Lot, each Owner 
agrees that any violation of this paragraph constitutes a nuisance which may be abated by 
Developer, the Association, or any Owner in the Development in any manner provided at 
law or in equity. The cost or expense of abatement, including court costs and attorneys' 
fees, shall become a lien upon the Lot, and may be collected in any manner provided by 
law or in equity for collection of a liquidated debt. 

F. -tothe In consideration of the City of Lafayette, Indiana, 
for permitting the Developer to connect, at its request, to the City sewerage system and 
for other good and valuable consideration, the Developer, being the fee simple owner 
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of all the real estate to be serviced, for itself and its successors-in-interest, hereby waives 
all rights to participate in any attempt for dis-annexation of the subdivision from the 
City of Lafayette. 

G. No V e h i c l l i a r  No vehicular access permitted from South Eighteenth Street from 
Lots 15 through 17, inclusive, and Oullots A and B. 

This no vzhicular access requirement shall be irrevocable by the Association andlor Lot 
Owners, and is enforceable by the Tippecanoe County Area Plan Commission. 

H. No owner of a Lot in ihe Development shall bum or 
bury out-of-doors, any garbage or refuse Nor shall any such Owner accumulate or 
permit the accumulation out-of-doors of such refuse on his or her Lot. 

I. No outside toilets shall be permitted on any Lot in the Development 
(except during the period of construction and then only with the consent of Committee). 

1. & & & d b a h  The Development's water surface drainage system, including the public 
storm sewer pipes, the open channels, and the off-site drainage easements will be part of 
the Kirkpatrick Ditch Regulated Drain. Each Lot Owner will receive an annual 
assessment from the County of Tippecanoe for the upkeep of this regulated drain. 

ARTICLE VI 
SUBMITTAL AND APPROVAL OF PLANS 

A. No building, wall or other structure, except original construction of 
buildings by or on behalf of Declarant or an original Builder, may be commenced, 
erected or maintained in the Development, nor may any exterior additions, changes, or 
alterations therein or thereto be made until the plans and specifications for said additions, 
changes or alterations are submitted to and approved in writing by the Committee for 
harmony of external design and location in relation to surrounding structures and 
topography. 

B. Bpprod af Plans; Approvals, determinations, permissions or consents of and for plans 
required herein shall be deemed granted if given in writing and signed with respect to 
Developer by an authorized Ofiicer or agent thereof, or with respect to the Committee by 
two of its authorized designee(s). 

C. Upon transFer of control of the Association to the 
Board of Directors andlor Officers of the Association, Developer will retain the approval 
of the first Dwell~ng constructed upon any Lot. All other approvals of plans will be 
transferred to the Development Control Committee. 

a. h C h e d  No building structure, or improvement of any type of kind 
shall be constructed or placed on any Lot in the Development without 
prior approval of the Committee. Such approval shall be obtained only 
after written application has been made to the Committee by the Owner of 
the Lot requesting authorization from the Committee. 

Such written application shall be in the manner and form prescribed from 
time to time by the Committee, and shall be accompanied by two (2) 
complete sets of pians and specifications for any such proposed 
construction or  improvement. Such plans shall include plot plans showing 
all existing conditions upon the Lot and the location of the improvement 
proposed to be constructed or placed upon the Lot, each properly and 
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clearly designated. Such plans and specifications shall set forth the color 
and composition of all exterior materials proposed to be used and any 
proposed landscaping, together with any other material or information 
which the Committee may require. All plans and drawings required to be 
suhmitted to the Committee shall be drawn to a scale of one-quarter (114) 
inch equals one foot (l'), or to such other scales as the Committee may 
require. There shall also be submitted, where applicable, the permits or 
plot plans which shall he prepared by either a registered land surveyor, 
engineer, or architect. Plot plans suhmitted for Building Permits shall 
bear the stamp or signature of the Committee acknowledging the approval 
thereof. 

h. P o w  af D i s a p d  The Committee may refuse to 
grant permission to remove trees, repaint, construct, 
place or make the requested improvement, when: 

1, the plans, spccificaiions, drawings, or other 
material submitted are inadequate or 
incomplete, or show the proposed 
improvement to be in violation of these 
Restrictions; 

2 ,  the design or color scheme of a proposed 
improvement is not in harmony with the 
general surroundings of the Lot or with 
adjacent buildings or structures; or 

3, the proposed improvement, or any part 
thereof, would, in the opinion of the 
Committee, be contrary to the interests, 
welfare, or rights of all or any part of the 
other Owners. 

c. Devchpzr The Committee shall have 
no power with respect lo any improvements or 
structures erected or constmcted by the Developer (or 
any Builder, if Developer has approved the plans 
tllerefore). 

d. Duties The Committee shall approve 
or disapprove the proposed improvements within 
fifteen (15) days alter all required information is 
received by it. One (1) copy of submitted material 
shall be retained by the Committee for its permanent 
files. All notifications to applicants shall be in 
writing, and, in the event that such notification is one 
of disapproval, it shall specify the reason or reasons 
for such disapproval. In the event that a written 
approval is not received from the Committee within 
fifteen (15) days from the date of receipt of the 
information required to be submitted by these 
Subdivision Restrictions, the failure to issue such 
written approval shall be construed as the d i sappmd 
of any such plans suhmitted. 

The submitting-party can re-submit and if no written 
approval or denial is received, after the next fifteen 
(15) days, the no action shall he construed as 

lLaC;Land@~L\~ove 
3-29-00 
Page 11 



approval 

e. -L Any party to whose benefit these 
restiictions inure, including Developer, Association 
and any Owner in the Development, may proceed at 
law or in equity to prevent the occurrence or 
continuation of any violation of these Restrictions, 
hut neither Developer nor Association shall be liable 
for damages of any kind to any person for failing to 
abide by, enforce, or carry out any of these 
Restrictions. 

f. 
. . .  v- Neither the Committee nor 

any agency thereof, nor tile Developer, shall be 
responsible in any way for any defects in any plans, 
specifications, or other materials submitted to it, nor 
for any defects in any work done according thereta. 

g. Inswtior~s. The Committee may inspect work being 
performed to assure compliance with these 
Restrictions and applicable regulations. 

h. The failure of the Committee to act in any particular 
situation w ~ t h  any particular party shall in no way be 
a waiver of any right of action or enforcement in the 
future. 

ARTICLE VII 
RULES GOVERNING BUILDING ON SEVERAL 

CONTIGUOUS LOTS FIAVNG ONE OWNER 

Whenever two or more contiguous Lots in the Development are owned by the same Owner, and 
said Owner proposes to use two or more of said Lots as a site for one (1) Dwelling Unit, said 
Owner shall apply in writing to the Committee for permission to use said Lots for this purpose. 
If permission is granted, Owner must comply with all requirements of the Tippecanoe 
CountyICity of Lafayette Unified Subdivision Ordinance. The Lots constituting the site for said 
Dwelling Unit shall be treated as a single Lot for the purpose of applying these restrictions while 
the Lots remain improved with one ( I )  Dwelling Unit. No two-family dwellings shall be 
permitted in the Development. 

ARTICLE VIII 
REMEDIES 

A. In the event of a violation, or threatened violation, of any of the 
Covenants herein recited, Declarant, the Owners and all other parties claiming under 
then1 ("Interested Parties"), individually or through the Association, shall have the right 
to enforce the Covenants contained herein, and may pursue any and all remedies, at law 
or in equity, available under applicable Indiana law, with or without proving any actual 
damages, and including the right to secure injunctive relief or to secure removal by due 
process of any stmcture not in compliance with the Covenants contained herein, and shall 
be entitled to recover reasonable attorneys' fees and the costs and expenses incurred as a 
result thereof. 

B. -The Tippecanoe County Area Plan Commission, its 
successors and assigns, shall have no right, power or authority to enforce any Covenants 
contained in lhis Declaration other than those Covenants which expressly run in favor of 



the Tippecanoe County Area Plan Commission; provided further, that nothing herein 

~ - , '  ~ 

conditions attached to approval of the plat of The Landing at Valley Lakes, Phase I, by 
the Plat Committee, and any subsequent sections approved thereafler. 

C. D&y ur No delay or failure on the part of any aggrieved party to 
invoke any available remedy with respect to a violation of any one or more of these 
Covenants shall be held to be a waiver by (hat party (or any estoppel of that party to 
assert) of any right available to him upon the occurrence, recunence or continuation of 
such violation or violations of thesc Col,enants. 

ARTICLE IX 
EFFECT OF BECOMING AN OWNER 

All present and future Owners, Mortgagees, tenants and occupants of the Lots and Dwelling 
Units, and other Persons claiming by, through, or under them, shall be subject to and shall 
comply with the provisions of this Declaration and the Articles, the By-Laws, and the rules and 
regulations adopted by the Board of Directors of the Association as each may be amended or 
supplemented from time to time. The acceptance of a deed or conveyance of the act of 
occupancy of any Lot or Dwelling Units shall constitute an agreement that the provisions of this 
Declaration and the Articles, the By-laws and the ~ l e s  and regulations of the Association as 
each may be amended or supplemented from time to time, are accepted and ratified by such 
owner, tenant or occupant, and ail such proviqions shall be covenants running with the land and 
shall bind any Person having at any time any interest or estate in a Lot or Dwelling Unit or the 
Real Estate, all as though such provisions were recited and stipulated at length in each and every 
deed, conveyance, mortgage or lease thereof. All Persons who may own, occupy, use, enjoy or 
control a Lot or Dwelling Unit or any part of the Real Estate in any manner shall be subject to 
this Declaration and the Articles, the By-Laws, and the rules and regulations of the Association 
applicable thereto as each may be amended or supplemented from time to time. 

ARTICLE X 
TITLES 

The underlined titles of the various Articles and Sections of these Covenants are for the 
convenience of reference only. None of them shall be used as an aid to the construction of any 
provisions of the Covenants. Wherever and whenever applicable, the singular form of any word 
shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean or 
apply to the feminine or the neuter. 

ARTICLE X1 
DURATION AND AMENDMENT 

A. ~ ~ ~ i a a  This Declaration shall be effective for an initial term of twenty 
(20) years from the date of its recordation by the Recorder of Tippecanoe County, 
Indiana, and shall automatically renew for additional terms of ten (10) years each, in 
perpetuity, unless at the end of any tern the Owners' vote pursuant to Article XVII, 
Section K. to terminate this Declaration, in which case this Declaration shall terminate as 
of the end of the term during which such vote was taken. Notwithstanding the preceding 
sentence, all easements created or reserved by this Declaration shall be perpetual unless 
otherwise expressly indicated herein. 

B. -tka As long as Developer is a Class B member as defined in 
Article XV, Section B.2., ~ e v ' e l o ~ e r  hereby reserves the right to make such amendments 
to this Declaration as Developer nlay deem necessary or appropriate without the approval 
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of any other persot? or entity, in order to bring this Declaration into compliance with the 
requirements of any public agency haying jurisdiction thereof or any agency 
guaranteeing, insuring, or approving mortgages, or to change or modify Covenants for 
amendments to the Plat or Article 111 Restrictions which would apply to future 
construction, provided that Developer shall not be entitled to make any amendment 
which will have a materially adverse effect on the rights of any Mortgagee, nor which 
will substantially impair the benefits of the Covenants to any Owner or substantially 
increase the obligations imposed by the Covenants on any Owner without the written 
approval of said Owners as provided for under Article XVII, Section K. 

Upon conversion of Class B membership to Class A membership as provided in Article 
XV, Section B.2, the Covenants may be amended as provided for under Article XVII, 
Section K. 

Amendments to this Declaration shall require HUDIVA prior approval as long as there is 
a Class B membership, except for Amendments due to typographical and cler~cal errors. 

ARTICLE XI1 
SEVERABILITY 

The within Covenants shall mn with the land and shall be binding on all parties claiming under 
them. Invalidation or unenforceahility of any of the Covenants by Judgment or Court Order 
shall in no way affect the validity or enforceability of any of the other provisions which shall 
remain in full force and effect. 

ARTICLE XI11 
DEDICATION OF STREET RIGHTS-OF-WAY 

All street rights-of-way shown on the plat and not heretofore dedicated to the public are hereby 
dedicated to the public. 

ARTICLE XIV 
HOMEOWNERS' ASSOCIATION 

The Association shall be an Indiana not-for-profit corporation and shall operate in accordance 
with Articles XV through XVIII of this Declaration. 

ARTICLE XV 
ASSOCIATION MEMBERSHIP AND VOTlNG RIGHTS 

A. Memhershln. Every Owner of a Lot shall be a member of the Association. Membership 
shall be appurtenant to and may not be separated from the ownership of any Lot. In 
addition, the Association, andlor its members therein, may be members in any one or 
more umbrella or joint homeowners' associations, iT any, composed of associations 
andior members from surrounding areas or, if organized by the Builders or Lot Owners 
of a community. 

B. C l a s ~ m p :  The Association shall have two (2) classes of voting members: 

I. ! A s u L  Class A members shall be all Owners with the exception of the 
Declarant and shall be entitled to one vote for each Lot owned. When more than 
one person holds an interest in any Lot, all such persons shall be members. The 
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vote for such Lot shall he exeraised as they among themselves determine, but in 
no event shall more than one vpte be cast w ~ t h  respect to any Lot. 

2. Chssk The Class B memher(s) shall be the Declarant, who shall be entitled to 
three (3) votes for each Lot owned, and the members of the first Board of 
Directors during their respective terms, who shall have no voting rights. The 
Class B membership shall cease and be conveited to Class A membership on the 
happening of either of the following events in The Landing at Valley Lakes, 
Phase I and subsequent phases thereto, whichever occurs earlier: 

a. When 75% of the Lots are deeded to homeowners; or 
b. on April 1,2008. 

C. -kux The members shall elect a Board of Directors of the Association as 
presclibed by the Association's By-Laws. The Board of Directors shall manage the 
affairs of the Association. The initial Board of Directors shall be appointed by Developer 
and shall manage the affairs of the Association until Developer transfers control of the 
Association to the Owners as required herein. 

D. 
. . the Association: The Association is hereby authorized to act and shall 

act on behalf of, and in the name, place, and stead of, the individual Owners in all matters 
pertaining to the determination of Common Expenses, the collection of annual and 
special Assessments, and the granting of any approvals whenever and to the extent called 
for by the Declaration for the common benetit of all such Owners. The Association shall 
also have the right, but not the obligation, to act on behalf of any Owner or Owners 
seeking enforcement of the Covenants contained in this Declaration. Neither the 
Association nor its officers or authorized agents shall have any liability whatsoever to 
any Owner for any action taken under color of authority of the Declaration or for any 
failure to take any action called for by the Declaration, unless such act or failure to act is 
in the nature of a willful or reckless disregard of the rights of the Owners or in the nature 
of willful, intentional, fraudulent, or reckless misconduct. The Association shall procure 
and maintain casualty insurance, liability insurance and such other insurance as it deems 
necessary or advisable. The Association by its Board of Directors may contract for 
management services and such other senices as the Association deems necessary or 
advisable. 

E. T r a n s f e r o h m  Developer shall transfer control of the Association to 
the Owners no later than the earlier of. 

1. four (4) months after three-fourths (314) of the Lots in the Development have 
been conveyed to Owners; or 

2, on April 1, 2008. 

ARTICLE XVI 
INSURANCE 

A. Puhlic-m The Association shall maintain in 
force adequate public liability insurance protecting the Association against liability for 
property damage and personal injury occurring on or in connection with any and all of 
the Common Property, if any, as the Board of Directors shall deem appropriate. 

B. . . . .  
p ~ u b l l c  The Association also shall maintain in force 
comprehensive public liability insurance and such other liabiliry insurance, with such 
coverages and limits, as the Board of Directors shall deem appropriate. All such policies 
of insurance shall contain an e'ndorsement or clause whereby the insurer waives any right 
to be subrogated to any claim against the Association, its officers, the Board of Directors, 



the Developer, any Managing Agent, their respective employees and agents, or the 
Owners, and shall further contain a clfuse whereby the insurer waives any defenses based 
on acts of individual Owners whose interests are insured thereunder, and shall cover 
claims of one or more insured parties against other insured parties. All such policies 
shall name the Association, for the use and benefit of the Owners, as the insured; shall 
provide that the coverage thereunder is primary even if an Owner has other insurance 
coverine the same loss: shall show the Association or insurance trustee. in trust for each - 
Owner and Mortgagee, as the party to which proceeds shall be payable; shall contain a 
standard mortgage clause and shall name Mortgagees as Mortgagee; and shall prohibit 
any cancellation or substantial modification to coverage without at least thirty (30) days 
prior written notice to the Association and to the Mortgagees. Such insurance shall inure 
to the benefit of each individual Owner, the Association, the Board of Directors and any 
managing agent or company acting on behalf of the Association. The individual Owners, 
as well as any lessees of any Owners, shall have the right to recover losses insured for 
their benefit. 

C. Professlonal~anaeement~lrm A professional management finn shall 
provide insurance coverage to the same extent as the Association would he required to 
provide if it were managing its own operation and shall submit evidence of such coverage 
to the Association. 

. . .  
D. Owner's Each Owner shall be solely responsible for loss of or 

damage to the improvements and his personal propelty located on his Lot, however 
caused. Each Owner shall be solely responsible for obtaining his own insurance to cover 
any such loss and risk. 

ARTICLE XVIl 
COVENANT FOR ASSESSMENTS 

A. The Assessments levied by the Association shall be used 
exclusively for the puTose of improving, repairing, replacing and maintaining project 
sign structures; maintaining the landscaping for said project signs and landscaping in the 
landscaping easements on Outlots A and B in Phase I and on Outlot C in a subsequent 
Phase, including utilities and maintenance for a sprinkler system and entrance street light; 
maintaining s t o m  water retention areas; providing insurance coverage therefor; 
professional management fees; and paying for any other expenses related to the 
Association, including lease payments and maintenance fees for street lights for the 
subdivision. 

1. Each owner covenants and agrees to pay the Association: 

a. A Pro Rata Share (as hereinafter defined) of the annual Assessments 
established and determined from time to time as hereinafter provided. 

b. A Pro Rata Share (as hereinafter defined) of any special Assessments 
established and determined from time to time, as hereinafter provided. 

B. Pro The pro rata share for each Owner for purposes of this paragraph shall 
be the percentage obtained by the fraction of one over the total number of lots (11Total 
no, of Lots) within the Plat. 

C .  
. . .  

The Assessment on each Lot, togcther with any interest 
thereon and any costs for collection thereoc including attorneys' fees, shall he a charge 
on each Lot and shall constitute a lien upon each Lot from and after the due date thereof 
in favor of the Association. Each such Assessment, together with any interest thereon 
and any costs for collection thereof, including attorneys' fees, shall also be the personal 
obligation of the Owner of each Lot at the time the Assessment is due. However, the sale 



or transfer of any Lot pursuant to mortgageforeclosure or any proceeding in lieu thereof 
shall extinguish the lien of such Assessments as to payments which become due prior to 
such sale or transfer. The lien for any Assessment shall for all purposes he subordinate to 
the lien of any Mortgagee whose mortgage was recorded prior to the date such 
Assessment first became due and payable. No sale or transfer shall relieve such Lot from 
liability for any Assessments thereafter becoming due or from the lien thereof, nor shall 
any sale or transfer relieve any Owner of the personal liability hereby imposed. The 
personal obligation for delinquent Assessments shall not pass to any ssuccessor in title 
unless such obligation is expressly assumed by such successor. 

D. &xmnenk The Board of Directors of the Association shall establish 
an annual budget at the beginning of each fiscal year, setting forth all anticipated 
Common Expenses for the caning fiscal year, together with a reasonable allowance for 
contingencies and reserves for periodic repair and replacement of the Common Property. 
A copy ofthis budget shali be delivered to each Owner of the Association. 

E. Sho~ild the Board of Directors of the Association at any 
time during the fiscal year determine that the Assessments levied for such year may be 
insufficient to pay the Common Expenses for such year, the Board of Directors shall call 
a special meeting of the Association to consider imposing such special Assessments as 
may he necessary for meeting the Common Expenses for such year. A special 
Assessment shall be imposed only with the approval of the Owners in attendance at the 
special meeting convened under Clause K of this Article XVII, and shall be due and 
payable on the date(s) determined by such Owners, or if not so determined, then as may 
be determined by the Board of Directofs. 

F. W Year: Date of C a m m e n c e m e n t  The fiscal year of the 
Association shall be the calendar year and may be chanred Cram time to time by action of 
the Association. The annual ~sse&nents  on kach Lot the Development sha i  
commence no sooner than on the first day of the first month following the month in 
which Declarant first conveys ownership of any Lot to an Owner; provided, that if any 
Lot is first occupied for residential purposes prior to being conveyed by Declarant, full 
Assessments shall be payable with respect to such Lot commencing on the first day of the 
first month following the date of such occupancy. The Declarant shall have the right, hut 
not the obligation, to make up any deficit in the budget for the Common Expenses for 
any year in which Declarant controls the Association, subject to its right to be reimbursed 
therefor as provided herein. 

The first annual Assessment shall be made for the balance of the fiscal year of the 
Association in which such Assessment is made and, with respect to particular Lots, shall 
become due and payable on the date of initial transfer oftitle to a Lot to the Owner 
thereof The annual Assessment for each year after the first assessment year shall be due 
and payable on the first day of each fiscal year of the Association. Annual Assessments 
shall be due and payable, in fikll, as of the above date or as of the transfer of a Lot to an 
owner other than the Declarant, except that the Board of Directors may, from time to 
time by resolution, authoiize the payment of such Assessments in monthly, quarterly, or 
semi-annual installments. The Declarant shall not pay an assessment on Lots which are 
not sold. 

I. The Board of Directors of the Association shall cause proper 
books and records of the levy and collection of each annual and special 
Assessment to be kept and maintained, including a roster setting forth the 
identification of each Lot and each Assessment applicable thereto, which books 
and records shall be kept by the Association and shall be available for the 
inspection and copying by each Owner (or duly authorized representative of any 
Owner) at all reasonable times. Except as may be otherwise provided in the 



Association's By-Laws, the ~ s ~ p c i a i i o n  shall cause financial statements to be 
prepared at least annually for +ch fiscal year of the Association, and shall furnish 
copies of the same to any Owner or Mortgagee upon request. The Board of 
Directors of the Association shall cause written notice of all Assessments levied 
by the Association upon the Lots and upon the Owners to be delivered to the 
Owners or their designated representatives. Notices of the amount of Annual 
Assessments and the days following the determination thereof and Notices of the 
amounts of special Assessments shall be sent as promptly as practical and, in any 
event, not less than thirty (30) days prior to the due date of such Assessment or 
any installment thereof. In the event such notice is delivered less than thirty (30) 
days prior to the due date of the Assessment to which such notice pertains, 
payment of such Assessment shall not be deemed past due for any purpose ifpaid 
by the Owner within thirty (30) days afrer the date of actual delivery of such 
notice. 

2. merits: Upon request the Association shall promptly furnish 
to any Owner, prospective purchaser, title insurance company, or Mortgagee, a 
certificate in writing signed by an officer of the Association, setting forth the 
extent to which Assessments have been levied and paid with respect to any Lot in 
which the requesting party has a legitimate interest. For any person relying 
thereon, such certificate shall be conclusive evidence that of any Assessment 
therein stated has been paid. 

3. FLq-dgam The Association shall notify any Mortgagee 
from which it has received a rguest for notice: , , 

a. of any default in the performance of any obligation under this Declaration 
by any Owner which is not remedied within sixty (60) days; 

b. of any condemnation of casualty loss that affects either a material portion 
of the Development of the Lot securing its mortgage; 

1. If any Assessment is not paid on the date 
when due, then such Assessment shall be deemed delinquent and shall, together 
with any interest thereon and any cost of collection thereof, including attorneys' 
fees, become a continuing lien on the Lot against which such Assessment was 
made, and such lien shall be binding upon and enforceable as a personal liability 
of the Owner of such Lot as of tile date of levy of such Assessment, and shall he 
enforceable against the interest of such Owner and all future successors and 
assignees of such Owner in said Lot; provided however, that the lien of the 
Assessment provided for herein shall be subordinate to the lien of any first 
mortgage. 

2. - 
If any Assessment upon any Lot is not paid within thirty (30) days after the due 
date, such Assessment and all cost of collection thereof, including attomeys' fees, 
shall bear interest from the date of delinquency until paid at a rate of eighteen 
percent (18%) per annum. The Association may bring an action against the 
delinquent Owner in any court having jurisdiction to enforce payment of the same 
and/or to foreclose the lien against Owner's Lot. There shall be added to the 
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amount of such Assessment al1,costs of such action, including the Association's 
attorneys' fees, and in the ever(t a judgment is obtained, such judgment shall 
include such interest, costs, and attorneys' fees. 

I. Mi- In the event that the amounts actually expended by the Association for 
Common Expenses in any fiscal year exceed the amounts budgeted and assessed for 
Common Expenses for that fiscal year, the amount of such deficit shall be carried over 
and become an additional basis for Assessments for the following year, except that so 
long as the Declarant controls the Association, Declarant may, at its sole discretion, make 
un such deficit: orovided. however. that Declarant shall be reimbursed hv the Association . . 
fhr such funded deficits, together with interest at 18% per annum until so reimbursed, 
from available surpluses in later years or through a special assessment at the time of 
transfer of control of the Assbciation to the Owners. 

J. In- During the first year in which the date when the Declaration is 
recorded, the annual Assessment per Lot shall not exceed One Hundred Twenty dollars 
($120.00) for Class A members, payable annually. This amount shall nnt indicate 
amounts of future annual Assessments. Future Assessments shall he based on an annual 
budget and shall be for a full year. 

Regular Assessments may be increased up to 15% each year without a vote of the 
membership; provided that proper notice is given to the Owners not less than th im (30) 
days in advance of the meeting to approve the annual budget. 

The Declarant, at its sole discretion, q a y  advance to the Association any of the first year 
deficit and may be reimbursed by subsequent assessments. 

K. 
Written notice of any meeting called for the purpose of 

increasing the regular or special Assessments of the Association or an Amendment to the 
Declaration shall be sent to all Owners not less than thirty (30) days in advance of the 
meeting. At the first such meeting called, the presence of Owners or of proxies entitled 
to cast sixty percent (60%) of all the votes shall constitute a quorum. 

If the required quorum is not present, another meeting may be called, subject to the same 
notice requirement, and the required quorum shall be those Owners who are present at 
this subsequent meeting. A majority of the lots represented in this Quorum must approve 
the assessment or amendment. 

L. Su-Mndgaga The Lien of the assessments provided for herein 
shall be subordinate to the lien of any first maitgage. Sale or transfer of any Lot shall not 
affect the assessment lien. No saie or transfer shall relieve such Lot from liability for 
any assessments thereafter becoming due or from the lien thereof. Provided, however, the 
sale or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot 
(without the necessity ofjoining the Association in any such foreclosure action) or any 
proceedings or deed in lieu thereof shall extinguish the lien of all assessments becoming 
due prior to the date of such sale or transfer. If and to the extent this Paragraph is 
inconsistent with any other paragraph in the Declaration, then this paragraph shall 
prevail. 
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ARTICLE XVIII 
FUTURE IMPROVEMENTS 

A. The Developer has preliminaly plans to construct and develop adjacent 
subdivisions to The Landing at Valiey Lakes, which may contain certain 
amenities, such as a swimming pool, tennis and basketball coults, and walking 
paths. If the amenities are constructed, the Lot Owners shall he required to 
participate in the maintenance of those amenities through an increase in the 
monthly Association assessment. Such increase shall be determined at the time 
said amenities are constructed, but said increase shall not exceed One Hundred 
Fifty ($150.00) annually in the first year when the amenities are completed. 
Thereafter, the new assessment shall be determined as per Article XVII, 
Paragraphs I and J,- Therefore, the total assessment shall be the Class A 
assessment as stated in Article XVII. J. plus the assessment addition shown 
in this article (initially, $120.00 + $150.00 = $270.00) after the amenities are 
constructed. 

n\l WITNESS WHEREOF, the unders~gned officer of Declarant has hereunto caused h ~ s  name to 
be subscr~bed this&&'day of March, 2000 

DECLARANT 
CEDAR RUN LIMITED, INC., 
an Indiana CorpYi/on 

STATE OF INDIANA ) 
) ss: 

COUNTY OF MARION) 

Before me, a Notary Public in and for said County and State, personaily appeared Timmy 
1. Shrout, President of Cedar Run Limited, Inc., an Indiana Corporation, who acknowledged the 
execution of the foregoing Declaration of Covenants, Conditions, Commitments, Restrictions, 
Easements and Assessments as such Officer acting for and on behalf of said Corporation, and 
who, having been duly sworn, stated that any representations herein contained are true. 

Witness my hand andNotarial Seal this a&day of March, 2000 

JOE. ROACH, Notaiy Public % 6 . b  
MY Commission Expires. 8-3-07 ~ ~ ~ ~ ~ j ,  Public.  

Residing in Marion C O U m  

This instrument prepared by: Willlam T Rees, Attorney at Law, 8355 Rockville Road, 
Indianapolis, IN 46234 
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The Landing at Valley Lakes 
Record Description (Deed Record 303, Page 414) 

A $art of the Northeast Quarter of Section 16, Township 22 North, Range 4 West and the Northwest 
Quarter of Section 15, Township 22 North, Range 4 West, in Wea Township, Tippecanoe County, 
Indiana, more completely described as follows, to wit: 

Beginning at the Northwest comer of said Northeast Quarter of said Section 16 and running thence 
South 89 degrees 57 minutes 20 seconds East along the North line of the Northeast Quarter of said 
Section 16, a distance of 2,629.0 feet to the Northeast corner of said Northeast Qualter of said Section 
16; thence continuing South 89 degrees 57 n~inutes 20 seconds East along the North line of the 
Northwest Quarter of said Section 15 a distance of 991.45 feet to an iron pipe; thence South 0 degrees 
28 minutes 40 East along an existing fence a distance of 782.5 feet to an iron pipe; thence North 87 
degrees 35 minutes 20 seconds West a distance of 1,152.6 feet to an iron pipe; thence South 01 degrees 
09 minutes West a distance of 285.5 feetto an iron pipe; thence North 87 degrees 40 minutes 40 
seconds West a distance of 1,141.15 Feet to an iron pipe; thenceNorth 89 degrees 57 minutes West a 
distance of 1,328.1 feet to an iron pipe on the West line of said Northeast Quarter of Section 16 and the 
center line of County Road 150 East; thence North 0 degrees 00 minutes East along said West line of 
Northeast Quarter and center line of road a distance of 973.3 feet to the place of beginning, containing 
76.3 1 acres more or less. 

The Landing al Valley Lakes 
Modemized Description 

A part of the Northeast Quarter of Section 16 and the Northwest Quarter of Section 15, both in 
Township 22 North, Range 4 West, in Wea Township, Tippecanoe County, Indiana, and more 
completely described as follows: 

Beginning at the Northwest Comer of the Northeast Quarter of said Section 16; thence South 89 
degrees 50 minutes 05 seconds East along the North line of said Northeast Quarter of said Section 16 a 
distance of 2,627.95 feet to the Northeast Comer of said Northeast Quarter of said Section 16; thence 
South 89 degrees 45 minutes 09 seconds East along the North line of said Northwest Quarter of said 
Section 15 a distance of 991.45 feet to a capped iron pipe (stamped Fisher PC 5092); thence South 0 
degrees 21 seconds 09 minutes East 779.45 feet to an iron pipe fbund at the Northeast Comer of the 
land conveyed to L.A. Reynolds by Quitclaim Deed recorded as Document Number 90-1021 1 in the 
Office of the Recorder of said county; thence North 87 degrees 29 minutes 03 seconds West crossing 
hack into the Northeast Quarter of said Section 16 a distance of 1,152.40 feet to a 518-inch reinforcing 
bar found at a northwest comer of the land conveyed to B. Yundt and J.E. Kusmaul by Quitclaim 
Deed recorded as Document Number 94-16604 in said Office of the Recorder; thence South 1 degree 
18 minutes 27 seconds West along a West line of said land 285.57 feet to a 6-inch diameter wood post; 
thence North 87 degrees 31 minutes 11 seconds West 1,138.64 feet to an iron pipe found marking an 
angle point on the northern line of the land conveyed to Victory Baptist Church by Warranty Deed 
recorded as Deed RecordNo. 1984, page 2080; thence North 89 degrees 47 minutes 19 seconds West 
1,329.77 feet to a P.K. Nail on the Western line of said Northwest Quarter, and the Northwest comer of 
the land conveyed to E.L. and D.L. Riehle by Warranty Deed recorded as Document Number 90-03223 
in said Office of the Recorder; thence North 0 degrees 03 minutes 24 seconds East along said Westem 
line 972.03 feet to the point of beginning containing 75.78 acres, more or less, of which 58.49 acres are 
in said Section 16, and 17.29 acres are in said Section 15. 

The above hearings are based upon an assumed bearing of South 89 degrees 50 minutes 05 seconds 
East along the North line of said Northwest Quarter of said Section 16, as used in previous surveys in 
the area by John E. Fisher and Associates, P.C., Job No. 93.56.1D. 

The Landing at Valley Lakes, Phase I 

A part of the Northeast Quarter of Section 16, Township 22 North, Range 4 West, Second Principal 
Meridian, Wea Township, Tippecanoe County, Indiana, being more completely described as follows: 

Beginning at theNorthwest comer of said Northeast Quarter; thence South 89 degrees 50 minutes 
05 seconds East along the North Line of said Northeast Quarter 1234.18 feet; thence South 0 degrees 
50 
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"fi.c.".L '. 
(Continued) 

minutes 55 seconds West perpendicular to said north Line 150.00 feet; thence South 89 degrees 50 
minutds 05 seconds East parallel with said North Line 31.10 feet; thence South 0 degrees 09 minutes 55  
seconds West perpendicular to said North line 488.06 feet; thence North 89 degrees 47 minutes 58 
seconds West 30.00 feet; thence South 0 degrees 12 minutes 02 seconds West 135.00 feet; thence South 
89 degrees 47 minutes 58 seconds East 4.60 feet; thence South 0 degrees 12 minutes 02 seconds West 
199.98 feet to the North Line of the land conveyed to Lighthouse Baptist Church (formerly known as 
Victory Baptist Church) in Deed Record No. 1984, Page 2080, as recorded in the Tippecanoe County 
Recorder's Office; thence North 89 degrees 47 minutes 19 seconds West 1237.83 feet to the West Line 
of said Northeast Quarter; thence North 0 degrees 03 minutes 24 seconds East along said West Line 
972.03 feet to the Point of Beginning, containing 27.91 1 acres, more or less. 

The above hearings are based on a previous job performed by John E. Fisher & Associates, P.C 
dated December 27, 1994, and job number 94.46.1s. 
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00014441 07/07/2000 01:02pm BK: PG: 1 
PAM B E R G L U N D ,  T I P P E C A N O E  C O U N T Y  RECORDER 

FIRST AMENDMENT 1'0 
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS, 

RESTRICTIONS, EASEMENTS AND ASSESSMENTS ("RES'I'RlCTIVE COVENANTS") OF 
TIlE LANDING AT VALLEY LAKES. PIIASE I 

AVD SUBSEQUENT SECTIONS THERETO 
L/\1;.4YET'IE, INDIANA 

WlTNESSETIi that rlle undersigned Cedar Run Limited, Inc. is the Owner and Developer 
(hereinafter the "Developer") of The Landing at Valley Lakes, Phase I; 

WHEFEAS, Restricrivc Covenants of The Landing at Valley Lakes Subdivispn, Phasc I, 
dated March 31,2000, were recorded June 9,2000, under Document No. 00-012105 in the Office of 
Recorder, Tippecanoc County, Indiana (hereinelier tlre "Restrictive Covenants") ; 

WHEREAS, a Final Plat (Irereinafter the "Plal") of The Landing at Valley Lakes Subdivision, 
Phase I, dated March 28,2000, was recorded June 9,2000, under Docunient No. 00012 104, Plat 
Cabinet 6, Slide 141, in the Ofiice of Recorder, Tippecanoc County, Indiana; 

WHEREAS, the Plat incorporates said Restrictive Covenants as applicable to all the platted 
lots of said The Landing at Valley Lakes Subdivision, Phasc I and subserluent Sections thereto; 

WHEREAS, the Developer has reserved the right per Article XI, B. to amend these 
Restrictive Covenants as long as the amendment "does nut have a materially adverse effect on tile 
rights of any Mongagec, nor which will si~bstantially impair the benefils of the Covenants to any 
Owner or substantially increase the obligations imposed by the Covenants on any Owner." 

NOW THEREFOm, in considerution of tlie premises, the Dcveluper mal<e ihe following 
alnendmcnts to the Declaration: 

1. d U i c l e l I I A + % , d  g. Fences shall be amended with the addition of tile 
following restriction: 

"Only four(4) foot decoratir,o Fences urill beallo~ved on Lots I through 17." 

2. A&IsII,.ALLZ Storage Sheds sl~all be amended with the addition of the following 
restriction: 

"Storage sheds shnll not be allowed on Lots 1 thcough 17." 

IN WITNESS WHEREOF, the undersignal Olticet~ of Declarant has hereunto causcd his 
name to be subscribed this 6th day ofhlly, 2000. 

COUNTY OF MARION ) 
Before me, a Notary Public in and for said County and Stale, personally appeared Randy W. 

Prock. Vice President of Cedar Run Limited. Inc, who acknowledeed the execution 01 the foreeoine 

. . 
contained are true. 

Wimcss my liaod and Notarial Seal this 6th day ofJuly, 2000. 
J O E  ROACH, Notary PubllC 

My Commission Expires: 8-307 
Resjdlng I n  Mailon Courlly 

This instrument prepared by: William T. Rees, Attorlrcy at Law, 8355 Rockville Road, Indianapolis, 
Indiana 46234. 
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SECOND AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS, 

RESTRICTIONS, EASEMENTS AND ASSESSMENTS ("RESTRICTIVE COVENANTS") OF 
THE LANDING AT VALLEY LAKES, PHASE I 
AND SUBSEQUENT SECTIONS THERETO 

LAFAYETTE, INDIANA 

WITNESSETH that the undersigned Cedar Run Limited, Inc. is the Owner and Developer 
(hereinafter the "Developer") of The Landing at Valley Lakes, Phases I and IT; 

WHEREAS, Restrictive Covenants of The Landing at Valley Lakes Subdivision, Phase I, 
dated March 31,2000, were recorded June 9,2000, under Document No. 00-012105 and amended 
on July 6,2000, and were recorded on July 7,2000, under Document No. 00014441, in the Office 
of Recorder, Tippecanoe County, Indiana (hereinafter the "Restrictive Covenants") ; 

=REAS, a Final Plat (hereinafter the "Plat") of The Landing at Valley Lakes 
Subdivision, Phase I, dated March 28,2000, was recorded June 9,2000, under Document No. 
00012104, Plat Cabinet 6, Slide 141, in the Office of Recorder, Tippecanoe County, Indiana; 

WHEREAS, the Plat incorporates said Restrictive Covenants as applicable to all the 
platted lots of said The Landing at Valley Lakes Subdivision, Phase I and subsequent Sections 
thereto; 

WHEREAS, The Landing at Valley Lakes, Phase 11, Final plat dated ,\ VNE 
2001, was recorded on ,) uLJ 7 ,200 1, under Document No. O i5) I 7'339 

\5 , 
, Plat 

Cabinet L, Slide s-, idthe Office of the Recorder, Tippecanoe County, Indiana; 
++$ 177 

WHEREAS, the Developer has reserved the right per Article XI, B. to amend these 
Restrictive Covenants as long as the amendment "does not have a materially adverse effect on the 
tights of any Mortgagee, nor which will substantially impair the benefits of the Covenants to any 
Owner or substantially increase the obligations imposed by the Covenants on any Owner." 

NOW THEREFORE, in consideration of the premises, the Developer make the following 
amendments to the Declaration with respect to specific Phase 11 Lots: 

1. Article 1U-L 9 . - ~  and g, Fences shall be amended with the addition of the 
following restriction: 

"Only four (4) foot decorative fences will be allowed on Lots 82 through 92 
and Lots 94 through 97 in The Landing at Valley Lakes, Phase 11." 

2. Storage Sheds shall be amended with the addition of the 
following restriction: 

"Storage sheds shall not be allowed on Lots 82 through 92 and Lots 94 
through 97 in The Landing at Valley Lakes, Phase 11." 

DULY ENTERED FOR TAXATION 
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3. This items shall be added with regard to the Recreation Area 
(Outlot C): 

a. Outlot C is not platted as a residential building site. 
b. Use of the recreational failities on Outlot C is restricted to that of the residents 

of Subdivisions at Valley Lakes and guests of these residents. 
c. Ownership of Outlot C will be transferred to The Landing at Valley Lakes 

Homeowners' Association. 
d. Maintenance of Outlot C will be the duty of the Association of The Landing at 

Valley Lakes 

IN WITNESS WHEREOF, the undersigned Officer of Declarant has hereunto caused his 
name to be subscribed this 29th day of June, 2001. 

-, ' 
Timmy J. Shrout, President 

STATE OF INDIANA ) 
) ss: 

COUNTY OF MARION ) 
Before me, a Notary Public in and for said County and State, personally appeared Timmy J. 

Shrout, President of Cedar Run Limited, Inc. who acknowledged the execution of the foregoing First 
Amendment to the Declaration of Covenants and Restrictions acting for and on behalf of said Cedar Run 
Limited, Inc., and who, having been duly sworn, stated that any representations therein contained are hue. 

Witness my hand and Notarial Seal this 29th day of June, 2001. - \ - \ 
JO E. W H .  Nctary Fublic 

My W m s t o n  E x p ' i :  8-3-07 
Rsidha in Maim County 

This instrument prepared by: William T. Rees, Attorney at Law, 8355 Rockville Road, 
Indianapolis, Indiana 46234. 
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PAMELA K BERGLUND, TIPPECANOE COUNTY RECORDER 

THIRD AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS, COMiLIITMENTS, 

RESTRICTIONS, EASEMENTS AND ASSESShIENTS ("RESTRICTIVE COVENANTS') OF 
THE LANDING AT VALLEY LAKES, PHASE I 

AND SUBSEQUENT SECTIONS THERETO 
LAFAYE'ITE, INDIANA 

WITNESSETH that the undersigned Cedar Run Limited, Inc. is the Owner and Developer 
(hereinafter the "Developer") of The Landing at Valley Lakes, Phases I, LI, and III; 

WHEREAS, Restrictive Covenants of The Landing at Valley Lakes Subdivi+on, Phase I, 
dated March 31,2000, were recorded June 9,2000, under Document No. 00-012105 in the Office 
of Recorder, Tippecanoe County, Indiaoa (hereinafter tbe "Restrictive Covenants") ; 

WHEREAS, a Final Plat (hereinder the "Plat") of The Landing at Valley Lakes 
Subdivisio , Phase I, dated March 28,2000, was recorded June 9,2000, under Document No. 7 00012104, Plat Cabinet 6,  Slide 141, in the Office of Recorder, Tippecanoe County, Indiana, 
Indiana, incorporated said Restrictive Covenants; 

WHEREAS, a Final Plat (hereinafter the "Plat") of The Landing at Valley Lakes 
Subdivisi Phase 11, dated June 15,2001, was recorded July 9,2001, under Document No. Y 01017339, Plat Cabinet 6, Slide 177, in the Office of Recorder, Tippecanoe County, Indiana, 
incorporated said Restrictive Covenants; 

WHEREAS, The Landing at Valley Lakes, Phase a Final plat dated b / z0 
2003 was recorded on 71 2 ,2003  under Document No. 03 - 2645T4 Plat ' 
Cabinet 7 Slide a, in the Office of the Recorder, Tippecanoe County, Indiana 
incorporated said Restrictive Covenants; 

NOW THEREFORE, the Plat, Phase III, incorporates said Restrictive Covenants as 
applicable to all the platted lots of said The Landing at Valley Lakes Subdivision, Phase I and 
subsequent Sections thereto; 

IN WITNESS WHEREOF, the undersigned Officer of Declarant has hereunto caused his 
name to be subscribed this 2nd day of June, 2003. 

DULY ENTERED FOR TAXATION 
SUBJECTTO FINAL ACCEPTANCE 
FOR TRAMSFER. 
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Timmy J.  rout, President 



STATE OF INDlANA ) 
I SS: 

comn OF MARION ) 
Before me, a Notary Public in and for said County and State, personally appeared Timmy J. 

Shrout, President of Cedar ~ " n  Limited, Inc. who achnowledged the execution of the foregoing First 
Amendment to the Declaration of Covenants and Restrictions acting for and on behalf of said Cedzar Run 
Limited, Inc., and who, having been duly sworn, stated that any representations therein contained are true. 

Witness my hand and Notarial Seal this 2nd day of June, 2003. - /-I 

This instfument prepared by. William T. Rees, Attorney at Law, 8355 Rockville Road, 
Indianapolis, Indiana 46234. 
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PAMELA K BERGLUND, TIPPECANOE COUNTY RECORDER 

FOURTH Ah4ENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS, 

RESTRICTIONS, EASMENTS AM) ASSESSMESJTS (the " R E S T R I m  c0VENP;NTS') 
OF LANDING AT VALLEY LAKES, PHASE I 

AND SUBSEQUENT SECTIONS lWERET0 
LAFAYETTE, INDIANA 

THIS FOURTH AMENDMENT TO THE RESTRICTIVE COVENANTS made this 
3 rd day of Ebuerr6cv2005, witnesseth Cedar Run Limited, Inc. is the Developer (the 

"Developer") of the Landing at Valley Lakes, Phases I, II, and I& 

WHEREAS, Restrictive Covenants of the Landing at Valley Lakes Subdivisiy, Phase I, 
dated March 3 1,2000, were recorded June 9,2000, under Document No. 00-012105 in the 
Office of Recorder, Tippecanoe County, Indiana; and 

WHEREAS, a Final Plat (the "Phase I Plaf ') of the Landing at Valley Lakes Subdivision, 
Phase I, dated March 28,2000, was recorded June 9,2000, under Document No. 0012104, Plat 
Cabinet 6, Slide 141, in the Office ofRecorder, Tippecanoe County, Indiana, incorporated the 
Restrictive Covenants; and 

WHEREAS, a Final Plat (the Thase II PIat") of the Landing at Valley Lakes 
Subdivision, Phase II, dated June 15,2001, was recorded July 9,2001, under Document No. 
01017339, Plat Cabinet 6, Slide 177, in the Office of Recorder, Tippecanoe County, Indiana, 
incorporated the Restrictive Covenants; and 

WHESREAS, a Final Plat (the "Phase III Plat") of the Landing at Valley Lakes 
Subdivision, Phase 1Ij5 dated June 20, 2003, was recorded July 2,2003, under Document No. 03- 
026457, Plat Cabinet 7, Slide 62, in the Office of Recorder, Tippecanoe County, Indiana, 
incorporated the Restrictive Covenants; and 

WHERBAS, it is intended to revise and amend certain provisions of the Restrictive 
Covenants as provided therein; 

NOW THEREFORE, in consideration of the premises, the Restrictive Covenants are 
hereby amended as follows: 

1. Article lX.A.17, Paragraph 17 as provided by the Second Amendment dated June 29, 
2001 and recorded Jdy 9,2001 as Document No. 0101734dh the Office of Recorder of 
Tippecanoe County, Indiana, is hereby deleted, and the following provision is inserted in 
lieu therof 

"Storage Sheds shall be allowed on Lots 82 through 92, and Lots 94 through 97 in the 
Landing at Valley Lakes, Phase 11." 

,,LILY ENTER~D MH TAMTION 
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Article V. Miscellaneous Provisions and Prohibitions. The following provisions are 
inserted as "Paragraph K, Leasing of Units" to be applicable to all Lots in Phases I, IL, 
and m 

,easing of Units. 

Limitation on Leased Units. At no time may more than seven (7) percent ofthe total 
number of Units, or such lower number as may subsequently be required by a secondary 
mortgage market lender, be leased, rented, licensed, or let (the "Maximum Lease 
Limitation"). AU units leased after obtaining the prior approval hereinafter setforth shall 
be rented or leased as single-family residences only (the "Leased Unit" or 'Zeased 
Units"). 

Written Requests. To ensure that the Maximum Lease Limitation is not exceeded, any 
Member who intends to lease a IJnit shall first send a written request to the Association at 
the following address: 

7050 E. 116' Street 
Fishers, IN 46038 

Response time. Upon receiving a written request for permission to lease, the 
Association shall, within 30 days thereof, notify the Member if the Maximum Lease 
Limitation has been met and in either case, if the Member's request has been approved or 
denied. 

Written Consent. No Member shall lease any Unit without prior written consent from 
the Association. Ethe Maximum Lease Limitation has not been exceeded, permission 
shall not be unreasonably denied. The Association may, &om time to time, establish 
additional Rules and Regulation, as deemed necessary and reasonable, at the time for 
carrying out the intents and purposes thereof. 

Lease Term. No Unit shall be leased for a term of less than twelve (12) months or more 
that two (2) years. 

Premises. The lease premises of all Leased Units shall include the entire Unity. No 
more than one lease may be signed for any Leased Unit at one time. 

Occupant bound by governi~~g documents. No Unity may be leased except pursuant to 
a written agreement (the '%ease'') acceptable to the Association in form and content, 
including, but not limited to, the inclusion of a clause providing that all occupants shall to 
be bound by the Association's governing documents, and by the Rules and Regulations 
promulgated pursuant thereto. 



Attorney-in-fact. All Leases shall be approved by the Association, in advance, and s h d  
provide, in part, that the Member has irrevocably appointed the Association as the 
Member's attorney-in-fact to eilforce, at the Member's expense, any breach or violation 
of the Association's Rules and Regulations including, without limitation, legal 
proceedings for eviction of the Member's Tenant or Tenants of the Leased Unit. 
Provided, however, the Association, shall first give the Member notice of violations and 
provide a reasonable opportunity to cure. 

Copy of Lease to Association. A copy of all lease agreements shall be provided to and 
approved by the Association prior to use by any Member. 

Sub!ettixg. Sublettiog ofleased Units by member or by occupants is not permitted. 

Relationship of the Parties. Nothing wntained herein shall be construed to imply that 
the Association and any Member are partners or joint ventures in the renting of any 
Leased Unit. Similarly, nothing contained herein shall imply or create a landlord/tenant 
relationship between the Association and any tenant or occupant of any Leased Unit. 

Extensions of Leases. The extension of any Lease shall be subject to approval by the 
Association. 

Exceptions of Leases. The provisions hereof shall not apply to the following: 

Grandfathered Units. Grandfathered Units shall be defined as Units leased a1 the time 
of the recording of this instrument. Grandfathered Units shall be exempt fiom the 
restrictions herein for the existing term of the lease at the time of recording only. Any 
subsequent Lease shall be submitted to the Association for approval as outlined herein. 

Hardship situations. Any Member suffering a financial or personal hardship which 
prevents the Member &om residing in the Member's Unit, may apply to the Association 
for permission to lease the Unit. In such situations, the Association, in its sole discretion, 
may permit the Member to lease the Unit, notwithstanding that the Maximum Lease 
Limitation be exceeded. 

Lender's foreclosures. Nothing wntained herein shall apply to foreclosing lenders or 
impair the right of First Mortgagees to foreclose or take title to a Unit, to accept a Deed- 
in-Lieu of foreclosure or to take possession and lease an acquired Unit, even if the 
Maxinlum Lease Limitation may exceed thereby. 

Immediate family members. Units occupied by immediate h i l y  n~embers of 
Members shall not be considered Leased Units for purposos hereof. 



IN WITNESS WHEREOF, the undersigned OEcer of Declarant has executed this Fourth 
Amendment as of the date first above set forth. 

THE LANDING AT VALLEY LAKES 
HOMEOWNER ASSOCIATION, INC. 

BY: w 
ITS: P-~M 

STATE OF I N D M A  1 

Before me a Notary Public in and for said County and State, personally appeared 
CCIV~ C. h r h a n  President of the Landing at Valley Lakes 

Homeowner Association, Inc., who acknowledged the execution of the foregoing Fourth 
Amendment to the Declaretion of Covenants and Restrictions acting for an on behalf of said The 
Landing at Valley Lakes Homeowner Association, Inc., and who, having been duly sworn, stated 
that any representations therein contain.4 are true. 

Witness my hand and Notarial Seal this { * day of d \ \ n ~ ~ m b  IIY, 2005. 

(SEAL) 
,\!\\\~lltllll,,// 

*\"'Ohs.~~/~&~%* 
.$ % -'\.* &?d 

MY COMMISION EXP1RES: ; t, ,o."a+&. 3 
2 :=s JUV\C 22,2do9 I* : -... :*g I%.: 5 

: 
NOTMYSUIL :ys 

*>*. %;i,..%m&..$y 
.+ %t&-&&6&x ''''~~I~,,~,~ ,,,,, 

This Instrument Prrpared By: Michael E. Fmer or Bingham, Farrer & Wilson, P.C., 1601South Anderson Streer, 
P.O. BOX 494, m w o a  Indiana 46036 
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